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jU? AjbtÀJ&A 

4 -^>~ l ^ t 4 j! jS" t<L*»!jjJI oJLfc ^ (3t>L>- uU j 

d<* U>> 1 j JLS I Jj 1>- ^jJlP 'S 1 L>- jJ j^JLm^oN! 

j^SLnSl o^U'I VjL>o-« t (tJj-i Ji ^j) <-jj*J! ^ U>^U^sl i 
t^jj^ ^UlfcL (_£*if! t w <su jJl! ! s j^Àa 

t^jaJ! tJj-L<J! ^UJS £j\S j>- £jjj UjUJ 

oiUiMi!® J jÀa ^^Lp t <_£ j>-L j! ^>*jJj t U-jJjjJbl j_jJ!j 

. jJa;» jt 

t isuj-Jl jjp ^ !jl>«JI— ^! ! jj-voxSl ^y)! <3^L>- <5 j«j 
L ġJ Jp ^Jl <UU jUU 4.1yPJ C— <W N IjJ^jflU 4 j jS” jjP NiL>«-4 
O J*S *y>- ^ tlJJS L n>- jAJ . ^>ujij Jljia JjUmmJS 

JJ lU>- HiàJJl jjCÀJ 8 <uUJ I4JU jiki ^l ULJJl flSlajjJl® 
t (( jL>ol ‘uJlS LL]j tjJLj Ji US a!Ljj 4 Cs*«J oUlSJ! 
^xii 4 ^uji j ^ isL>-Sf 1 ^j-o 4] j^j>- l^Sj l> ^Ip <uJs" ^js" 

. Apj^ ! ^ A l L * ^^jjl I J<A*£LA «3fcÀ>OJ 

4 fl L L^jiv? jj L^j^o ^J» Lcj 4aj jJLli I J>*J I j j ^ a l! U 

j 6 Lw ^^Lp ^yl-Aaxil LgJjJ^Uw Ojj U <ulS*j 


V 



UwJl oJLft .ftsujjJt ^ t5*L?~* ^ 

<uip (jJaJj U t cS at>U- v y Ij jjloJl . yg 4, 1 1 I JlioJl 

(i'ij Ji^u-Vij ^yjjLftJl U J-vaÀj tU-jJb*- j jjli l_jL?j 
U jlj t Ijui J.yg.ftjl IUa t-3 JXJ LgUtJjL) <JjJ Uj jUJi UjjJ 
a^u^jJ I ^Lp (jliaj U jjp j°j • ^pWfti I J& U U-> I 

JuaJJu V Ujbxji I 4 U jiàl* pj t ^ysjUj^ I j^jlftJl— Ojjli <— L^J 
4 j>- U«j t ^J> I Jj t t-J jia«» Ojjli tgjL L^Up t ^ J « ,<ff tf J I tUft 

J5ULJI ! jj& J^L- ^JLj A-»ljjJI Uja* 

<U**>U>I p_Jblft» Aj'^Lu UkjoJJJoj t A .JsU LallaJJa (^o-v^LUJl 

.^^jjJlj Oji UJI : <jLJl IJ.& 

% jij> J® ^ Jios UljjJI oJla ^i U>> uSli jt5U 

UU|j t A-5 1 jJUx 'b/ 1 U>- ^^>i_JJ^ivO^/ 1 U<Ċu3 ^j^jfto 

. tUJ>Ji ojiLftJi j~fU j Uuj-tJi a J 4 U tjy JjU jt j>- 

L > ji L$ !-*■- <J J-An ^9 ftJUj-tJt o j3 olu| jA A9 JuA ol 

V Li..i>iL Ui iijiii ajujJJI (j^* |»J li). j^Jj . U J->- 

tjA ^jS' (J>U- L >>» U A»> i j jJ I J J ^ i ^—*ftJl 

t aju jLJ I L>- jJ jjww*> j>>> ^3 U>»^o jUUsJ Ujfto tJi>Ji 

Lgftygjj L^Jp ^jJl aJ !>L- 'y I j LpUx?-'y i I 

.^Ujb- Ljjii® Lgft*/?jj M ^A-ulW- U»jU-o^ 


Ji t aU- Ja». > Lgft^jJ tU*>jU» Lgftvsjj Uuj-lJt ^cjjL 


A 



<LjLjjjj£J| 4ià>tJJ! J ±A t Lj^2j jB JLjs (J 6 )L>J l ahj u_jS y 

O^U (^j. j>tj |^j Ofl 4ià>«JJi o»L& OXp i! $ !juJb>J 

VciOi oJu>- t^jLS jSU j . tJjjJL?- 

C5^ jW (Jj>oJ! i J-&> O^j (JiL>tj 

J i jj 1 <Jj->jJi !Àa olS' oil ^ Àjjo>*Jl àljjOl ji ^aj^JLSI jj 

. 4aj I ^ip yjàuj l aJjJLJ | 

J^L~r*' (JjL- (J-L>cj 4^<ljjJl ^ja ^JLJI ^-«*aJI j> 

(jdJ ^JjJJi jj-rf ^dj-^Ui oUjLċ>-j|l Ijj^o IJla 

L-§--* JS' ^ksxjj t^^LxJl 4la.L.vo j-I^Xj Lo 4v>L>- t4*jjJJl 
c5^* t ijUaj^ji j«jgJi 4ii>tj ^jl»ji LjLj> . ( ^Lo>-*yi ^UàuU 

.1 ji JjV LaiJi K^VjOlSj® l^i 

4ajj^J| Jjj>cj 0^1 USI ijLjjjjSJi 4ià>JJl JJLo 

t>* Vo^ ijl ‘^Jlj OjSU tOjiU z j>u> 

iSj^r (JSLio Ji Jj>oji Uaj . Lp jS> oLol toLoj/l 

Jp-Lo p jaj tJlk,!>U JjlS jj aJL^j oi ^JI 4 >-jjJJ J^apj 
t>^-^J! SjpoJ oi ij I ^v^p L-ijjJi LjL>- ^ (J jL>- 

?<Ljj*tJl à^Lo'i (jij^ L*^J I 
oLijjJl SLol ja t(l^ofl) cj'^L- o>n JjIjj 

4jOX^sJ i ^JkO^cSL 4 jv« l>tJ jSLàJI 0>jLj L>.jLv)n 

: UUpI ^ * LJ L>- — J j jj j-~o Lw« jJ jjT 4_»_4 L>cj j t Lsj U. 


1-jt t jjàll l £tJjU J t CjN j>d5i J L-jUJtj àjjleCS\ . ilUjjiii 
JbJL»Jtj JU-LaJt IUaJuJI ikLJtj t|*>^U<^M LfÀftit 
^jjLj 4*»»U*Jtj 1 I 4L>JUfcJt JjjJlj AAftlt 

.^UjJt 4ikluJt i$>-tj* ^ LaJ ^jtj <. t y*>U“Vt £tu>Ji 

SjjJiJu U-lji t (what is Sharia?) ?UjjJJt ^ Uj 
(yearbook of Islamic ^Ja. +#j\ <j j-Jtj jjiUit Ltj>- 

1 1 * * o (,\ ijp t ^ t jUbj^Jt t and middle eastera law) 

.\AS-\o\ 

tUl^Jt LwtjjJt eJugi UjP j JjI U>jilt eUfcj 

aa?>- t j^j ^ Ls <u jSUt (j tU>- j j*«*3 j jJ j^UJ U o UfcU o U>” j^^J t j 

. Ia jJJ jU-t j t LUrj Uj> jJt 


(jjUsa 



4jI>u 0U^» 4j b£ ^ £jJLj ^*' p 

LS^ ^: |< / 3|P L“*jjj 4 4AO.P <U>- jJ 

iL^^a UF*'? ■ ® LJ^ i ! 8 <I5CJL« * ^J>J I 

^ ** * ^ L^-Jp (jjla I 1 « aJ-vÀ*-oJ 1 8 ijJJj ^y> 4 ^oVl £ \j 

O) Linguistic representation. 

* I jA (3UJ! IJ-A J ■} j + /?À o S i J-l ol l i^LJLII (Ji*Ji) J«i»x!i 

o* * cognitive psychology J > ^Jl ^^JJi ^ J y> ytj 
j-tij . Às^^jlJ! ouyi iJLiJi oLUjJI Jiil ^ SJb-lj 

Cj^ J'* A ^I ^UI 4jX*ÀJl Sjj^sJl ajL JJLlil < ^àjj/C Lj^*j t(Jlj^>- , )/l y> 

Ur^" <j ^HJ l-lfi <U^»J AS'lji) <uUp (Jj> tL £yà J» 

c5*^i jc® Jr-^-S iSj^ Jr^ (J^l u-^ w (LàuI Jlj^L) 

jt* 1 jl 

cS^I t^j A '*^l ^Lbiiljt ^' uuo .u^f |)> (Jji*Jl y jSji J*>" (^jL-ls t3U*" Jj 
JjLL# t^SLi^ jL^il ^a»JI J Àb jj*-*Jl oLUaiiJI JS <J| j» 

<tbS ^fij jvvJi J OLJ^/i U-x^Jj tÀ-À^Jl yie- J ajLlJI 

.(^juJI) -^uVlj oUKJI 


H 



jiiU ^ j jà i 'j* ‘^' 

(31 t g Jfe U A^JU Jjs>xlP tSAjlJisdJ 

y-U j\ jJb Ajlifl JL* jj' O^UJ' ^ ^ JCi 

. 0> 9ÀijUala jS> oNU- UJa5 t-ġ^SJj - • • W-ci U^9 

iuJbdli Ux2j Oj^o (jV ciLi LUjJj Ijji jr^' 

0) Legislation of language. 

^■VT ^J| •(jLljjiJl Àja*J>\j [tyl+aji AiiU I (jl Ailllj! 4ii!l (jCA> 

<_ .. — , . UaiJlj XawJl i*_jj£Jlj (<U ; i?Jl) i3-U«Jl J;* JjAxJl 

y ^ oJcp iJJl* ij'&i 4 Oj*t ^Sj- j C—J aJaJ 

. 4P jL (Jj-- C. 0 I g.n.i?’t 4i<JUl Lujj AiJJi j» bj-^ C— J 4P^Jl 6l 

•(^Tj-d I) 

(X) Nietzsche, On Truth and Lies in a Nonmoral Sense, pp. 81, 83. 
tctl/J Jix—o i r >LS' Olj^- ,j-J g i5j5'>U-t Ajw U jjU» y ^i^Jlj JAmO! y* 
oljjJc.) Aw jUl 4JUpt ob JW <j* dlj^ j* Uijj 

^Jl i) ijjJill aJ^/ 1 ^jl t3^U- <u-~5l (^ÀJI (J^jJI li* ^ 4-iCj jUiJ - GESjU' 

S U yyr jf- jr~ UK ^-J f j$àJ! - {*jfÀJl iJj Ui U 4*J5 1 $j 

J5 <J» ^JjUU ^ if’U-tt 4Pj«>it>o yj iJ j"“ ' ol ' J?* 4»i5 (jp» UjIj 

cr^r J* Ui J^i *«jjJI* fj*U 'k*± -Uht s^j-J' oU'te^Vl 

JljjVl UJlL- ^ oli^VI <y» ^ <>* tijjJI 

t j#LUil ÀpUaJ UaL OUiNl t a» S s»* <w»— >«4j • J^— J'j 4>oljJlj OjLlj 

JljisM 4 J ^jjàJI t4Jj>- y jr^'j £j~j' ^ J^ •^’^U JU <Sjh^ ^ 
y UliUj oil f jfUil . ihhukNl* ii» j’UL 'jj^U 4 >»Uj j*j yj o-U»»bL 

.(^-j^JI) .ÀJUI {jCA 



oLLSUlj diLj i L^wu 

l^Àv^jj ^lj JjJ ^Js- ojU- °\«oUJlxJI j 

jj La>J I Oj^L j 4 « Aji ^.Uj &£j 4,>su«jIj^ 

f* 

Jo> ja LJ li&j 4 -jÀSJI l^>>IjS ^JLJ «oljl>M» i j>^ 

J p-> {j* o>L5 [ J L-U l J- L-J I] bsJuÀica J°((*lJip 

. <o (0Uj| y iU5- Ji-» :ÀJU»T JjVl i2_S*J( UU- 

ijjjj>o juji oJLa ^) Uii ji u ^dijj Uoyàj 

(T) Authjropomorphism: 

<lr* otj*" L» cjLi*/9 [(jjJwJL au~J j/ i jl ^j__dti5j 

i_s® L .. /a .p (jJjCj L*jup aJLjUjj .<l)/l (jlp jl <cj15jJJ«-»J! 

(HhJ aJjU«o» ^ OL>^/l Ol uhl -WOj .,_^» >Lj/ t (^^A£5I j*JLp) ^yj-jJjCJt 
(jUaj i*-Lw»S/l (jU ojUUl J jA <uLw» pU-U^j aJT Àijaj ^jÀj *J j>- jA j*JL*it 

•(j*->'jX<Jl) .(jSla>- Lj-Ip 

tjjLJt £^-j«J! (Y) 

^ca>J 1 ( U® , ot i j Lu t rjc j_j c aJwXo > Ha£aj 2 >-d a _ * . .. , U ot 
oU“>UJt £j»o*«o>>> L^jl «oLjLJ!j oLUSUlj otjUiw-Vl y ilj»cu JJJ- 
(_s* ‘-’-Ay 1 WV‘~’-? t-fJjbjj ÀaP^Ajj Àj^pLi ojjao? LfA^J fU <^Ji ij-LJt 

(£j~* C-— J (jSU>«Jts o| .KiijUj LuUoj 4LI ij L^pIjUco! J? ji y (j-'Lll ^j-pf 
oASJi y» o _jo> AÀU>Jt .(cUj j*Jl jjo JjjJt) «^U>j! Lgji Lo ^UjI 
<U £-c>u» ^ «ulp ^jio-UJ! (jàljJt y i, jLL* ytj£ ajT j»»Vi y U J5 

•Vf*>“ j^J t) .A4-A>- . C_>cj 4—_J jSo A_U ^jo j 

.j*>-^iJt ^uUj ^ ^^J! ypy** ^ U JS (f) 

(O Nietzsche, Human, All Too Human, p.323 

\T 


jJp S ^JcuJi 5ijJi>«il ^&UUJ ^LjxU -dU-oJi 

^jj-^aii jLiii jjSn ^uji jj o^jiUij t^ijJi 

Ul» ^*u! ^jdj^u <u p cs* '"-*** ^Ujii 

i ;"ii j^y uii vi4>*jjUj a-aouni 4>jjJlU ^->uJi ^iji^Mi 
pJ jjS\ 0»jU 1 iU§i ‘U^j ^f U pL^ lUu-J V 
Jj?- Vj) ^jJ>JNi |J t^j^5 SJp oUL Ljj>o 

4-U ^jP ^sUi U Uàjl Uj|j ^JaÀSj (LJliaj^Ji wXlfii ^ 

UL~v*j^ j CàUjj LpLoJ j LSjU-lj lw>- ji j j> : x^ ij La-aIU 
L^Uii oUUiil diL ^jp 4 J 5 ' (w-LL?xj JjU»jj (3 jL j* 
. U jàil ULJI Lġis j^j L1 J>«J i o>dii ^^jJi t4»JluJij 

4-uiji ^ 4j jS ” jA i f jfUii jluji <J»U J>-LL 

^jiJo- ^ij^l j* <^ÀJlj «6jiUii» ^jfÀ* :0jiUii 

Uo>LLJij iUUiil oULii*yi oL 4>x>-l>6jJi ^jSUj Si $ 
JU-Ji j Ji jLLoN i® ^Uj ^J I j) ^jfUJi IU-fj ‘Àxjj-Ji 

( LfjlSwlU jp \kjz3 t i^JOCj ^jj>- ^ 

0) Nominal representation: 

^l sij^fcOl i-lAiil Sjj-soM t^yU— I^/Ijl JU^I 

^i\j J J*àHj S52»«x» <3jS\J C)t l-fci J» jOj ' ii t ^l-bOl 5 -aU 

-(^jUD.^Vi 

(Y) Legal orientalism : 

= JUmJI J XJl I cjL-Ij^JI jyjJUM (jl 1 

u 



^ ^^iJl jp ^jj^Jl 

dj jl.U J* bjjjf c^oli Uu*i . 0> «v!>U)fl Ujj^JlS 

<ia^.j JUSU LJ^ l £J*rj tUjjjJl Ob J jkJb j^f jf 

6 cfUjj ^ I OjJUll {ja aj\ IJjI Ujuj pj ij $ UUj 

s ycJuj Jj H ee-USJl UjJjpj «5JUUJl iwOp l^U^j UJjj 
J* Jaàs jJa; 1*1 ^lj cilk; ^U o&*J oUj .liL,! 
u* 'j^r 4 «cjjp» ai Lgjt Uj UUi J Jlj^Vl 

L5^i ^l53Li b>Jl LgpjjlS Ul . ^ ^^c^Jlj J jjJb 
^iljil J d\Sj c«UUp IsjJ*- U llf jJ j£9» tiJj«Jl 
U^»t>U«)/ 1 Uuj-iJl Jj>- p-l jV I eUfe Jj>- . JSLu «LJw» 

•Lk^jjj^I iJjiUJIj ^JiJJ jj cjL-Ij? : J ^^yuytJl «* 

0) Islamic law: 

U^L-)H UlJL ^>LAfl 4iàJl ja J53 J*liu5 ^UlauiiJi Ua J>U»- 

Cj° jjUJl 4 >I^jC_-I ULj ijÀ&ji Uij{ 

.(^juJl) .aJ jS"? ^JUI JLJU Ia»j 4l>liJ| 
oL-ijOJl t^>* 5j* 5 »j»-^ 4 Jlj V (LU-^I jj^saJl) oJa (Y) 

.4u-!j» UjSa ^yJl uiL»jVl : JLJI jlUI t4Li»«Jl 

The Islamisation of Pakistani Law: A historical Perspective 

.oYY-oU i^U 4 oA£-o) \ .'j, 

t/U-Ui 0_^iail J^UI o»|j tU. Heydjou . jj :oLiS' ^ fl ijh (t) 

• ^US' jji )jj4» j^l i^yX^yi 


Old Ottoman Criminal Law. 


*àkls lik-l J SOUpj JUjIj^ 

Uj'}U»N I <UU>U gy»\jjS ibJ^x^Oj Aj*S\jj ojj^OJ 

. UyJI L^JiUI otw^Jlj (jjil jJL 4JUoUj 


4iS[ ‘ JL-Jl IJla ^ Ml oULJil jji <jS3 
<j^£j Lp p lJ 0 *ULI 4jau^»ljj iJjU ^ftUUl CLlS" lil 


^U Jftj) JslASj ^vAUUI oċfc Jajjri cS*^ 

CJJuj j If^rjd (^JlJI Uàjt Uilj t(U*UJL Ua*«o IjUol 
J^yfejl ULi J JiO diJi 'J* ^UjJl JJ^Jlj *^ U 
4^-lj jUaJ jU^Jlj ^jUjjJl 0) (<5j^l °y*) 

SjUJI ^^wOp Uuj-iJI jU-Vl jSS'i <y ^o>o~Jlj 

^Jlp .Jt^U-^lj ^j^UJl >U N V^^l **0~^ 

OjJli 4 j 1 js- ®J^U» àj>^i IUa j--c5l 

jUpI 4 AjjUuJIj UUuUjUI UUlialU Uij3 4 4lP UjJj>U 
-jb *y j- liiU \Li [jjS'IUI j^^UJ j£U> <j£jil] OjJUll dUS 


aJp JjSJ j! 0*4 cSUJl] ^jUiJ! <!>^l 6 jt^ 

Ċr^“ 


U^J 


4AJJI 


jyt ^o^CJlJ (J i*)L>- < SH AstJl Ol 


(\) Statement: 

^iJl J^iii LJb treportJ I Jja U ^jUUi oUj ‘gir* 1 ^ 0 - 

.(pj>~ jUi) . U UUU iLULj i \yj& 



<^Ji yA ij^lj oUj ^^LlxviS* V I 

AjjS^L^-'yi ciiAj 01 *o*ul>- j ojiS" jS> ijujJLil Csj*+p 

(_5® tiJlla 4 -Jj ^yaJ U 4ju^JL5I ^ o j2j 4JLa LSvl I 

0 j 5 L ^jJ . 4 j Ij \Ja~à 1 j ^UJij c 5 pUx>- % yi ^iijJi 4 jjJ> j 9 ^jP 

' (J"^ 4pOL LgjL ^ jj iXxJi ^j^ ^j 4j j£ OLs’-'S! I OsLa j^^/sa 

4-lj^JJ olpsLo Oj^>- ^ 1 oÀA ^Ja>xj 4ju jJLJ 1 jjp Uvs^UJ i L&jljli 

siS 4 43 j Lfl.o-Uj 4 ^J-sl>t*J 1 isÀ-& ċ) i ^jjz*- t J , i ^jp L./5 jP 

^JtLd Jp 4 ^jJj>iJi oLwjljslJi (JtÀju 4 j i jA+JA I 

à\ C5^ C^A^al>- il 

4 jj Ojlji! ol 5 t^yjjUJi j l 5 5 *>L>‘N /1 ^ JjjXfclJi ^ ^jPj/Ji 

olċ <L^Sl>- ( JL-L LojJj 4 4ju^-Ji l*V6 y* Jjp ui 

4 4lJ J^ii_ 4j*Lp 15 j-o <ġj>doj ^uoX>fcJi 4 JJÀX 0 J ^pj- 

^ i - >«i( fl i > *y i (j® 4_*3 ^ (^-4 j*a I *^hjb i 4xj ^s*J I Oa«Lrs>“ >\$ 4.- - 1 Lv»» ! 

ċ) jj U 4 j i j i 4 4^x5" 4 j i ya Lft i j6\ Ji 1 LgjJc>- 4-J yaj 4 ^^P jkJ I 
.aJUj^JI \jj^\j^y\ jU^I -L* LjjjjI 4 i>ojt ^L^i 



• (jjll L& ftjjjii® 4-oJ5" ^»ijj>dsoi j j>xjj oU j^jJLdLj 

L^j»l Jj>cX^l oj £ 4-bL^ Ojjs< g J ^j»i jto [4j«J^ċJl L_4L/? jJ 


: JlxJl ^làji (\) 

Wurth, "San’a Court”. Peirce, Morality tales: law and gender in Ottoman 
Court of Aintab 

•(j>"_4^*J0 .*e» y djfi4j-nxJl j5j cwÀJjOI j* _u j..t jJ I (Y) 


W 



iLsuj-iJi ÀiUJ J <jp Jaf~J o! 

4*j * ijjiJi -iJjJiJi O jjUJ 4*j^+A i,fc»3 i 4 »m^ j « itf ^*«j i* 4J4-— 4 
j5saj ^ JJi j ^ ^UwJl j ÀJi j^Ji ^ij*w ^£»fc*Ji c Àijjj»*Jl 

tf jU^i ^ i J*ui iijLu (°VSfi uu J^f) 

.j^uJi ^jU-Sn e^-i^Ji J-«uJ 

U JJL^j * OjjU® ^JJa^xa Jjt>o ^^J 4 j! 4 Jl*Jij 

JA 0 jS <lJU J>tj ( 1 ) i Uip ^ 4HP Uj AxjjSS i 4liu 

Àjlgj aJjsLj/ Uu» 4 J^iJij À$Li^/ ij 4_SJ>Ji oLUp 

* jiU JSLU 0 [ ij+S J^-U IpjU UJ.ia.A 4 <_iliaji 

JuJi :^!] Ua 4 -iiU! ^iJi (j jJJi «JjUJis <3[» ^ ^J 
(Jjjis jjp JatJ Ji JUxj IJ jjSUj N [‘Uiii Jj-ijj ^UJJi 

£« ^y»jUitfi O jjU® ^JJa^auw «4 hj jS% ^Jia-424 (Ji-Ll—»1 
<Us>- JuJi>- £ j-^JU ^>- jf i j£> j4u Ji ^JJa^aa 

Jjo* Jis jJ o[ 4 4 ju ^J livaJ UUj 4 iJ ISU-i UJ i a ^ ? j 

.41« ÀJlSUil ^iS'i 

L>^jjjJbi ^JJja ÀjJJi ^4 jU> U liiJaj o! 4 1 ^Sij 

‘_ ■■■■'“ Ài ‘i^Ul iUijJL-^i iilii U ^jiJ (jjl uJUJi LUo ‘oi O) 
ÀawjJJil® : JLJI j-*— J&') oljlààV I j» Sl>_U LlU L«'>L'^ I i*ij^-Uj 
j-i j2U< L*!>L)n i^yUl# jt t«iji*Jl ^ i»lp Àj^làU jkuC L»^>L.)M 

.(*(_y jiUSlj (jS^L-Vi 


M 



^^gÀoJ I ^JSLto^ t®Uo^Up» Jjja |*-^LÀoJ l <yg<A> jj 

(J-b <toiSu JmUI jU t(j£j>-i 4P tw2jJ tftiJloJLp® 

. ^^Lbdij ^UIaJI < — I Lp J^Lp oLgXla ^ [4ilU«uJl3 

^i J3 tlr 4 (ytjAj>Ji jjvaJi i-U ^J>JJ 

4JojJt L^ocJ* J* JuS^Ji Uo^Ji»J 

J^Lp OjS" jxJ i (Jp l +àz mo i«*JLo 4 { ioUJLp^Uij 4U^Uip*^Uij 
J^Ipj t UpU^>-'y t oiiUJI ^ L^xiJàj Iġj ( 5 ^jj UÀi3i 
jaaJ UJ i jUp LaJ i , U H <Lla***J L) 84 ^ 0 ^» Igo jS' U 4 maj u 

■tf / 4 \ 

jjàJi \3j& ttilli °jJ>Uj . l^iUj L^iUsuj L^p-Ui 
iJj&) OjjLSJL U-jj^« 4 À^> jj 4»J| jJao Ujus»~ < w , U- t^jJi ^jA 

^w» 1 >sm<jJ 1 OlP 4iJa>- 4 j Uoj g»^<J 1 

-U .o -’-S' (3 J>U-'y i jjjJ ^_JU iJijit 4 j i ^ip JjjjiaJi ^JaS JLs 
^ tls^ tls^ (j^i (j 4 U^i ^rj-UJ 4 ^^ 

Ji 4oj3*}U>- ij ^jJi (J U>- ,J-vA*w<»Ji (wÀ^j-oJi IJU (ji. ♦ JJ^Ji 

J* cs^ J\ r°^i t/ ^ij j* u 

t, o Ujo> L^xs tSj j 4 XjO>«J ! 4 J Uwo> i J i (jjlaJo» o LS UJj . I 
JJ U ^JUJi J ^y^U-Vl 4 jj5^J ^>eJj0x3i ( j-**>«*-Jl 
CU-4><0 ÀUojUJi ÀjiVi jJ J>0 <ji UljJ (J U JLÀ3 ^ tloJbJ i 

4dL2j 0 Jo«j (JJolS* UJ *y 4 *y jJU- 0 oJbU UJ 4 JL 1 lU» j^-vSU 


•(j»->-_^uJl) f-LgiJl i Ua H (\) 


. lj.iL® <Àl>0® J 4JL»»*.»fj ® 

^ jjs^i (^p— ® t _yj‘^i )) (j>» j jÀ^i dUs qa ^uàijj 

&J& Ci^ -<ui~ji <oLpLojmJi ^ # 4 ^®^L**>^ib ^jA o J j^ LjJl>- 
[5jaLj*3 o ji J& 8| j>b>- 8 jj5lt jl j^ll (ÀJ jjli AàJj LulSJ jJ) 
(IjlJ-^i J& (J 01) (J-^V ^^yuj-tlll Ji>Jl ^ ^OU-Ni 

ÀJj*)L>- 'if I Àli^Jlj l S J>- 'y l J tJ»j?“jJl iulp 1 ^U« 4 j»-j3 

^J LaJ jJJ^ j £ IfSS Lwv ^ jp- 1 iÀ® j 4 Ltf’ L$j>- 1 Am**ij -* J I 

4^/3 UJ I 4*jI*X>bJ| I (J L wJ I ^u® is j L w J j-tS" I ^j\j^amAj 

Ljiàj Ulj 4®4iU^J|8 LuL»B.Ua.vg l ») USj jà[ i_*i5o ^&^jLJl . Lj 
^à. , >u j I aJ ^aJJ (_£*J I jA ^ Uaup ^ I L jL§>- j I jSSj J>- 1 'V 
JlS Ji>JI>bJL ^jjyààiJl lUfe ^IaJ 4jI JUJI (j^Ij t^jLJl ^jljJLi 

.(JjSJI ^ULjl J 4jjiiJl OvX>-j 

jy!l i jp! Ji jp^ t Ljjo J obJb^Jl aJU J53 

OUjrfJi ji J jiil jl^ t s U j jjJ I ® I ilA jjxLwVi <* j g à < J I 
^5 j AlSJj £ O \>%^b I ji I S* (J'ir* j^* j-* oi I 

^Ji (ÀjjÀJJi) Lo»^Là<Jl JaiLcJl dLLJ ip jU>- 4v»Àj (03 jii 
l ^aii o_s jM® . I g--® jjJCxdL UiLwJl oi jÀaII J oJUjtJl 
J Alwàoii ÀiaiUgJl oJlA Js> OJbxJL jNl ^LoaI 
Js 'jS jJi j^Ii JSUġ^l L t^j^UJl ULgi i j>*jJi ^lJ>o>< v y I 

. 4j J o>- ^JJt iJL>0<JI ^Lofc'»/l 


YY 



0 ^^! fLx*^l 

uiLLi ^jjj <-^ ojjJ^JIj 45>-lLJI a^L«JI Sj^tvoJI tiiij iLL^j 
dj>- ^frj^yAi ^ ^ 4?«-®^ jj*^~> c^'j 4 0> v^^' 

^ (Y) 

oLoL<a>'| j-ġiaJ S[ , oiLwjl ^S <U«j j-JLxllj MOjJl 

p, Jt 

<L-ip| <Uj ĊJi t^ya^Lo^l |*JLJl *L*eJl yt o3jlj ^o jlj& oULjj 

JUJI ^SJ j . (jj j^>-l jl o jy& (j^j ®4 aj^jJI aa?- L*> 

jJLo L g > j-yg j 4>-ji <JiL,j SjtXftuJ I j jvJI Lii> o ! 

Jb >- jj V Sl £ c-> jL-^ I j I uJujjcJl j I ^j^jjLuJI jI oL-JL 


Lj AftjjJtJl oJlA LaL U-LaJ eJL>-lj iLLS' [L^ j— '1 AjIjj ^ jJl 

. 4-J-P JmUj (jl <w,.»>cj 


<wL-«J I (J Jj>*J I j ^yàj^ftiJl j^ftJl l*L yf* j?** cH LSj 

^Sl^*«o p-L—jIj ^ j JLj Lj IwUS" t ,--». L w«o j L ^jJI 
Jl>- I ^Ai ^ ^jdjLjl 4ftis> ULo Lo*>L/ < y I Ujj-iJL 

L Ja-LaiL <Jyu aJI 4-JLp IJj Ji tJlJ>«Jl IJlA I jis jUil 

jr~^ Jy' j^' J^J * jI LjjJj oLS (_^l Aftj^^iJi diiJ ^ 


ol5 j>*i lJjju 1« ^jji ’ < u_-L—JI Lft j jyaJUJI 0) 

.(*jf-juJI) 

^*-J L*Xj ^ I jJ 1 ^ D 1 o 'j&iJj i Lm-^>i^ 4 . Lft l^ J 1 Je- t £ I . t ( T ) 

<oujJJl (_L?~ s^pjJL 4 Lo*--'-? .(<UjjJI 4-pjJl) (^“SL-x^/l (jjJJI 
.(^-►*j«-Jl) .( j-LJ I 4«P ^ll) i V LdJ I u^JLid) Ij UyJ ^ 

.(j*j^ji*Ji) .^xj jj I gXA-^Lcj 1-US cjLcLlLa (Y*) 

rr 



(j! ^yi 

cj L^>cJU 1 j jJl <~* z S ^ 4-1p j& j&l. j! i-'.&lXoJl Lis jfi> 
cjUjjJcJ! J Jjjj jà**S\ J! !jj J-Jj i^-jjiWj 
Jj^aJIj 4 1 Jlj^ , yL aaUcjJ! j!) 

SJufc obj-JL t ^'jL-'V 1 ^JUJl JIjJj ^^àjw ^ t$j 

\j*\ ‘ jjiUJ j^JJ l o o! 

<*--Jl ^ J^jPyjS. Jl j-ft'lU j» o Jj Jj>0 j <CSyt* 5Jl5U| 
a5J-o_J 1 ^ UujjJi (J-Jal LjUajjJ ^y o J^wa (-^JJaoJ 0j*A-oJl 

Ujjj t tJi jiwwi j ÀJLo-»lJl l^jj^l (j5sj |*J oj, t Ujji j 5o>tioJl 

. 4- o - t— o J i <^jtJi lt p ij LdDi 

1 ^JUJl ^ i® (jjàsu oU tJjlXji ^ 

«JbJL>J9 4 JL 0 -P t|lo (jJJalJ t BJb JL>- 4 j jlàj 4_->4 >j! \ jp- J& i Ji 
<lLJ ^ 15J t) 4jb Jj>- L»»^jIj ^-~A tU /b' ijA9l-^i * ^dj^Jl 

^iàJi jàjuj . ^ JL>J 1 U t^jjLu ^Lj V jl 

^ Àjjiàj ^y&j £ 4j*£> j*sO I 1 textualisra Jl» L» iJ-& O) 

,(^J>"jloJl) .^SljJl J - -O . T . U jLjwii ii Ja^AJ (jJtUi jAlià Ja 

of-ljl (l)i Le jjLÀ) (jjJUlj t jjj>d I(3L— )l i-iA Ji SSjiaxOI ^o Luii -t?-l (Y) 

<£- j jJLJ (jjai JU ^Lp <-j j» jJU ,(J j-àii jSLi M ij-tà C - aL -tS Lgbt Lj£i àj-Lo 

History of Islamic Legal Theories Jsij : jLàll t^jilJl 

JL«j>-I 4-jjnJJ jJ j_j9 <UgiJi objlàlJI ^jLJ .Y0£— YtO(jP 

= oJLa ^ jjj^^^^LSJlj t Y * *V i^DL-j/l ji-uJl jb (jp j-u»j 


ti 



i UaJ i L 4, .» /3 , > «.<» J i 4j j . la , J i Lj 

j^yJi j ; . J l U i^/>vX4j l S 0^5 t i l 

4j»p Lj»x>» V i ^jLr^JI j t LgJ'^U- ^jLtujJi o Jjs jj /^SLi-j 

L^-4A>o jaI«_> ^jlii t AvJliiJij Aj J L/ 2XS V i j ij 4-j**tL*»Jij 

t-jlxSLll f-NjA LJIp d>i t JLJi j . ^rjj LlJ 1 o»Xft> LL jJj 

i *)} [ • 4j Lp j<»-j ( <** L>J i J Lo$J i 0 jLj»j ^-PjJLj 

4-juj-L i Ajjjyju L> [»JbJu>oJ 8f-L>-p) ^i Lw>j>- J jpJb 
ll! pJ Ojj-s^ t L^l4 4jju>«-a o j J-S^ 5 c-L>-i jl t Làsijj LJi 

(J^ Jà>t>LJtj . Lj ^JbjÀj pjJJu Jx>- j !)L»j2jIj L^>ovà Jj 

Jt)L*i Lr-^j>- Lgji V i LgpjXJ ^y> ^»p j-iL 4j! <• (j£j Lp-Ji oJL& 

^jjpsbo) Ijv^j^i sbJ 1 4b»Jj>J i ^J»a5 L 4rj jJLU /j-rjs j jv 2J 
Ji 4ÀàJi ^Javtljj Ojjjj£ pi 4bju ULp LLJsu Lw <j! (Lpj-^jvJi 

i»L& oi LrXa>/ 1 jj~U O'ii/ i Lygjtb L j t L L jj ^JaaJL •A>-j 
UaJj ^lil 4>- j»lli Jaib (Ojj^ ^-jX5j L5) OjJjpxjj J> : . Jall i 

* sjOt>tJ i ^v-J LrJ i t»P i J J »— J Lr—aaV ^ 

4-J c5® i*^i JJ ^aXj ^J ^jàojLJt (j^Ualii ILa <ji t<jUJij 

O y LaJ i L^jp ~b>~ jj O i (j^Lj (^jXJ i 5j jvJ 1 LJJj (_$ j*»j o j j-*/ 9 


:>1 ^Up^Uj .[rti ^no 4>0^ & - 

Eickelman, Islamic liberaiism strikes back. 




jJalU I iS^ IjjiàU <•)! (j^Loj 4lS Ja . as . ^ ^Lsu 4À*&ji 

K_ 4 ■ j» Q <r4*suj-iJ SjJfcUàj 4->- jjjjj jiii 4 Av£ , jJ 1 

lal jj# (j*Jai3l 1»1 a iJLajf i-S!)UM jl 4-pLi>-i u>- jJ 
oiiUl LJaj 4 jW»jj (J jjIaJI <C5 ^jJJJ 4 l J>" lo jO 
^Lb-^i (j-J 4jjvflJ5- 4 j!Ap jPl. Uj JA (w^Ubj (. UpLo-N ! 
JUÀ) ej-a Jaujjlii iJuP J*>L>j J>- ^ Jau- jIj ^yjjUJl J 

yfcUàJ lAwàii oLyàXÀ Ji £* <_£j j-viJl j-lJi Jaljji j y- i a Ji 

.^yjjUJl (j^Ji 

^3 ^JiO JjV I ^UJi UtfijjJi «Ja <UP J^UJ La (jl 

^amaUa ajjiei' aAjjjUi a^jbJi oLijuo*^n j| 

Ia j j*j oUJKjj) l#Jj, '. ^ UJKH 4L^b» oL!»Usiw>i 

sJla OuU \j 1~ ijnli jil ^-ULi! AàJ&- SJU^ ^ (jrjJs>j$\ 

SjiJbJl <Ji Q.ao (^Jii ^JuJi jlJU*j (iJLiij -4AU>Ji 

t <Lj>- jJjj JjI o LV LqJ 1 IÀa ^Jj j>sj 


L il .»— i j ^.UJi J>uJI ja ^ja 0tjL N 4il ċ«>j 

Jwtw. ÀjiJbJi is> j-J) <Jj«JkJ ^^jiJ c£l L)|s t4j|»i>Bli 


. 4AjJU<£j ^jSLj *-/ U>-ji jlajl ijjjàj-o 


l j.'*’l (1) jjU J JyA a £<0» J***^ •. J&L 4ÀÀU UjJ ^làJi |*j <*I Jjy»£*Ji 0) 

.<J ^ijUi 4-pUi>- , Vi jUj^U ^LJI (JLaA^I ^ t L» (1> 

(p> juJl) 


rn 



<jj? jpju (^iJi 4 *j jJLU |jj>Jl istwàJU jJb U 

oj^ ^ i (J’t'® U aJp o U" UJ ^6jUx*<t#!® ^JjL&j 4 j! Ua 
i^J j t_5^ jOJi j~*J * i j^ Jb*X>xllb U& AXP (JiU-l U 

^^Ji Ojj-^Jl ^jAj ^4-J jjU ÀjjSa L fyiup Ji l^uUi SjV?U^Ji 

ojIS” Uojus ^ Lj^2j UJi ja)I jiJbo <> LfJi oJUxiuui 

4jj*Xa L^J i 'jp>- i t <i Ufj Uj U>- U jJàb® Aj lUu 4 aj jjJ i 

SjjUt* 1 4LU 4 SjJj>«J| U If j j^S» ^j^j (J jJil Jsl4Sj JjL*j V 

Usu Lg-U ^ jj 1^m»4 j LàJ U-iij t 4 XX a oJI ojj^aJl aJlAj 

U» .4Sj*X>cJi U a jj «,/? J I tJbt Ia^Uxj ^J CXjUoU-j UijjlS 

a t 

(3UJI 4PjÀUij t oXoUaJi 4^31 oJ-A 4 ju <J ja! 1 j^jXaj 
Jl l iola^Ji lUjU jJi t^^vàJl iJLgj Up^U>i o I U^tAU’L 

(\) Entexted entity: 

Uu £>Ji ^Xaj DVl iiUjJLJI oi J J J (4jJ_jjU ^yjO y~Ai (_y (1)U? 

.(|^>-jXaJ 0 .®iuj'“*^ jO&B J t^SjfU U jAj .<LJ jjli l./> J*/A> 


YV 


^Jài I jjP AÀJs» jj \j 1 t« Uj 1 tg— . jU o ^ 

. L^J IÀLwj U I LJ^"^ L*^” 

pJċ>a Jii <L»jjJtJI (jlj (JjÀII 0^1 (_5® AiiLjjJi 

4p UaJ> Vlj opUi^MI olitiUJi £jA i-Uso* L $y> J-js»V1 ^ 

Lj>- jj t LoJl lij* ÀJUiilj 

Ow«J?Lij Lo Ua>- a**»jUj» ^^wvUJlj ^pUi^' <, yi ^woll à Ji 

j~&> - <3 jU L^-S O* jJI j LgJwO U-3 OwIpUjJ oU^LaJl C JwA 

^jS JjJI 45*-j djJi Lgj ^/Ji 4^^531 Às^jwo ol ^j) I^J 
jSSt lSj^ 8 (_/ oUlji À^-Uo 

(>) Discursive practice: 

j^JuJ aJl1>w ^ 4j»_1>l~jS i jSji (Jr-*j* Ji® ^jir^ • ^Ua>Jl OjtkUi 

Jkpi jÀil ^Jo 4Pj-w>*«S :4>L j5 jS 43j«J (_j>-jJj- 0' J ---»> ; | J*J tW»ti2>Ji 

^ #jJl>«J!j tO!5JJij Lji SiO>sjJlj *2 p j-*j*^ 

i^Jj) c? J !,w< g .a ! j ^jpLwX^-i (jtU j_yj c 

yti Uj w_jlia>JL jjj (_^*-» jS J» .((wjUaiJ! ^Usuj tiiytUl LsfjJj^j! 

it»L*j <LpjU>jjJl _iplj2jl i & ja3*u* r^gl tUUaiJI UjjU-JL U»Ij t tilLÀS 
<, l^ iiUa^lj 4 -pUi>-l À?jj^j <L«j olSUj 41ov oUj J SiO>«Ji 

A^JLfCL^i *, * , t , i -<-j \ j*& A~*ji i-^-*J 1 l^L* I aj j rSM-jlia^ii l^Lfc y , l ^| <^*A*>so 

IjL pj Ua (3^A>- -£j>*-J| jl IwJJI jl SkLJlS SoUa>- j_P oIpj-/>jaj 
t<LiUa>- i_jjL*_o LfÀo>jJ 4«Jj-JI j^i ^JjjU (jA* ojj*^ L*jj-Jl Jljl>-1 
oJ/Lp (gUil ^tjU-S/ij ^giUarsVlj I (jL — 11 ^ -IpIj* :(gl 

(jo^jjl) .4-i 


YA 



4P J-*-W« < L— LL I P L*-J I ^j«S" ^ J Q« yfl j L | - ^ j>» 4 C L/fl .i* ( 4 fl> eJ 

-Lyi Uu j i j j Lyàiwj L fy+Àsu ^ j Itfj j L/à*u l,ġ.-/?.«j ^lp C-JLu*i i 
$ jL jli i j ^wjJx) i j <U i jjj i j 4j LS3 i oJUJi J-d3 $ L <à*J LgUbu 

4-^>c-j 1 ^x— « Ij ( ® c ) jj L) i ® L {j , ?~* > L**«J i ^JJLc) i Uflj i c JU yjj 

{ ^ i J I L ywJ i L I , * L A^J j n ] I • ( Cj i 3 L^aaaAJ AjU?%J 

0>«-0 Lcp” ^ 4i Uj 0 ji D i ^jUaj ^Jj j>J s jUf J t>Lcc> i 

•AptjJlji <C jjUli C^if-ljSf’^n t^J 44fl)i Ji LiLiJi C->^l jitcJi 

♦* *♦ *r 

4Av«-P 4 >-jJj LijU! L«-<C>*j9 ^ (_£ J>- 1 5 jCS" *L-Jjf 'Jbj aJ ^i 
ċ)i oUJowJt ^jA jC*u 5i t^liaj oi LġjjjLSj j^Lw M 

L^j ^j-wJa L^y ^ . 1 i o j5" I I t ^ Jp L jlaj 4 a«w-«-j j-’ 0 4«aj j a«v>J 1 

pL^Aflii Lġ-vS ijlS" t4jjSL 4 j» jlflX-9 S ^>ijjJi Js* 4a1>Co CjIpUj>- 
e-U-Lpj (j^^jj- 4 ^ja lj?lS" t ttLtxS))j j-9 sluDij 

O-L^-lpJ j^J L j>3 J j-i-J L-CjwvS" IjJjSvJ ^_) ol) ^ I ^y?Vv»J *L«>i J 0-«Cl3P 

^J-SLtJ ljo>^>ii jlsCsi JL>j IjJlS’ cSj>-i <&>■ j^j t (diii 

<jU- Cwis 1 ji C--5JU c^l cjLs^UJI jjj 0-X2 juo 4P J^»>e-0 

Uj ij«U ^j>! olSj! J Uc ij*** ^j)jjx!j ^ij 

4P i j^) | Cj Lj> L<aXS ^ UJàXj £ JaUJ i 4^>- I j-qj (j>- j-« o jj j>ej 

i ijliap- «Uy jU*5 àa j ij sAÀwji (JvLa <-5^0- ( ) ) 

(J® L^L“ > ’L? tJ^Cà-oJl ajjt> Ja L? \j j t l, , - 1~ L. 1-1j— 4Aj^A> 

(|»> jiuJl) jili ^yij 

.L>L*J jjOJ» UiOJ fiċ)jj!5® ^Oia. yflj) ol 44-jlj S^® j^j) (T) 



Sjj^LsJL j**>j <Li l-SiJ I j 4oUdi SLsJl JaS.o- ^^Lp ^J-oP *jl>«Jij 

['O'^LSj 4*> jJ jo JJ $£*I»*Ui #olàJp® 4_Àk>«-a ^j-J S j^Jl 

^bJi sLxi t4^rjj ^JUU ^Ui 4 jJj ijJS^ C.JL-«jg 

U5*Ji LS* CJlS' icJi ^jlst^P ^ LvS oU-jjJi 

, L U i jlxJi jI^jj^j ^ % L aJ i I I 4 aajj—J i 

US jo oIs^Lp oaU- CiJLjj t^yiULJi ^^JiaJi j!j>*j 
llULp ^^Ji ^rfjVi 4jjSCJl j LUj ^il j*JoUl <j ~>j Ujjdi 

. U J i j>*j j Lg-*9 4 aj jLJ i O— *<j j<# J 


i w&Uo j! UàS ^Uàj i jy jS| 4jUjJtJl ^jSb 

oUijUl 4 jj**Jj 4-pUl>-'yi oUtjUil ^UàJ ^ 4LaJi9 j 
Lj-Xj Lfr-^aj oJajj UUax UjL» OjIS LL]j S^jjUI 
t4jasLj 4 jjO 4 4aA9 Ij 4 Oj*P (Jjiaj LgJ j>- ^JUIL L j^ÀPj 

4 Oxjjj 4 j j^S 4 L.U J 4-jS t)L>- i 4 <LP LaJLx I j 4-0 LyflLXJ I 


o jS o j ^Lpj . 4jjt*£ j Lu 4 4ji Lfljj 4^> jJ j».J....<,.jI 


Ojj« Jj> LgJU 4 olStA/Ji aJuħ 4 jL jO>«jo oJUo 4«jjdi 

jls Lgii I Um»>* jU i j >- i (jjjU (j* cU»*A>*Ji o jjUII ^jp 1 g --o> 
oJl ^jJi ( ^^Lo>- , b/ i ^UsUl <*-Us ^ o jp jJ j cjJ 
‘(^1] ^^jvaUi L$J>J ^ JaÀS . JjV i ^UUl ‘UJUJ 


4 4j J->sJ ^jj-O Uà-0 0> L OJJj*4z} I ^-SL*o Oj IS [ j^yU-P ^ j -r J -v <3 . > cCS 

. LjUJ uLS UUS Uj5j LġU c-^L' *^j 



L^jCL&^j iġ j^lS 1 O y?> ' j JL L oJI 0 LS” JLsi 

^gjjJ?J 0 JywHjLjJ W>L tfJ g <i.„ 4. 1*> t>> Li 

j LS t K J ^ h ^ 1 ^j-J>*-^i"2 ^ A a iA w J I J A*Ay$*A J l •»»*> 1 9> L ^? - J 1 

0 - > L- Lutf ^s >X4 aJi Ca> L S I 4 K ^jsAoJ 1 ^jJLt* j l*J LaJ 1 aaL>- 

^Lpj .LpU Oj-j ^ j! ^ài ojj -ui—«Ji 

*y| e ^<Jt L^JUx V j^Jt iijjbaJt \~a j >*> Jt iwJlSL^Jl ^~SLp 
j^Jt eJ-j> jji 4jjJ?jJt LgJt ip 4 jjLI ^Lw. 4jj-^J t j& jkt t Jo^xa 

1— Jjs-Jtj i i J J>-L»jji ^ JJt» ( >«..!« lSv»J i I 4 J ^ j4j 0 ^ jj^Ls-J 

.(_ 5 j>-S/i LiLpL>«ji— ACjjJij ^-jpLob-V i i— àjUSjJi ^ja jJiSG L 

■& . 

ijlLj ^jd ij ^lpL>Jij jjLàJt ^LLJi IJLa 0' t <J L>Jij 

. AJ LP L>J l J 4jJw>jJi ^ylp <L^Lp 

<ws L?- j 4 *p jJJl ^ jLJi j 4wp jJJi 43 jaaJI L— * oS| LJUu' 

4>-j0j 4 IS ^pLOw>*^ft ^UàJi (jUaj a jJliXa Lgji ! [ L& 444 ] i 

ois Jjj : JlLS 45 ijt ^j-wjjJj sUlJj t L^Jlp JbjjJi Lmi » Si ff ii ^t3 J 

^jSJ iijiSfi JjLl« ^j j^Uàj jjp LajjOj 

i Lwj j 5jLc«jl e-^J-s tJbl twJliaXj ^jwJjjJl 44 «Lhj (JUtJN i 

OlS Jjl .4* ~j»yA (^i 44flljj» V J 4 J Ll>-I jL>-i Nj 

43 jjR-Ji j-wmj ^jfl ^_aL<» L-a ^ cS^ Ub» ® L^-sfl ^jwmjJLJI® 

■"e^' >> 


j-j iStA> c^-Jj À-d^- 4 J % )UJ *cjjJt j <uiiOl j-j SS%J1 c-jl5” -U3 O) 

-4j 1 4 . .. *- 11 - 1 Ll-* 


n 



t aJj jJ I U-J ! y jJ ! * U>- i *ujj I (1) L5 Ja)j 

®4looi» ijJu_P jjjjJi ^jJLpUM aJuUw t-JaU (1 ) jaLj 

ULkaji ^j-o jUS" i- U J ^fjjjibJi 4v<» Lp jjO . (jjil 44»jJ 1 

J3 1 m 1 U^J ■ Aj ULa j ^-)j i J*® L& 6- ii ^ 6 3 ij^ v ■■-.<?£ O i ^ ^ 

^ jAi_ ys^aS^A ^JU j*j JajjjJl) J-UJi U-JU Jfli 
^UJJ o jUJi J ojjJLJl ^JuL Uàjl J tU ^i JjUo 3 jJLaJi AjllSo 
(J^ - — w<Jt 0*U» y 'CjZ Jji-ij ^tjij J^ <J 

43j«-»Ji jUs J J>- i J2>*Jà (j £ i ^j-O jiSj qr-fyj (^*JJi J& {^UJ i 


^jltUJi J j&j}\ l)U Si ^jj^llJi A-«lp yj &*S> jJ * Ji 

4ji Ujj3j o^Uc« ojj-^sj la-U* i jA i ^-4 jJj 


, (r) U>" 4)3U Ui5 


U j! ; (ju jd\ j! J ^sJl jJLp U— j) j^jj-iJi — > o\S j* j! (J-Ut t_-jU ( \ ) 

•f 

p\ j-lJl j ^Jl) {jo'Ul jj-J 6 jdxJl |J-J JJ AjJl -L^*u ^jJlII jAj £ jjjUl Ul>* J 

^ u-waUl U-gJ dls'j -U»w» (jo -iSUlj (jwJI... ttjjUxllj iJUjJlj SjU-)/lj 

(^JJl (j^ait-iJi ^ jS jXj 01 -L N i*jU> J»jj-i U-3 jU-^/ 1 4ju j-SJ! (j*! 

<U$*Ji «-U> ^JLUàjj .<cJiJUjj (Jo jj-SJl jjlc- U-X>o) AjfisJl 4Zij<^j (jUs J °JjO 

(j*^ juJl) .^jLa*JI ^SJl 4— — <jj> 0^1 
(?) Hallaq, Model Shurut Works, 109-134, see also: Tyan Notariat. 

Ojijj— Ulj J»UàJ! U-U jU ;®4-jU*-*JI 4-j j)Lill—<u^AcJi SjLs.--- » VU «JU (Y*) 
OU - UU ^o^LmVI *■ LsààJJ j*. $ 01 <j* jlL tJjLjJi tj® JsljSn OjJUjlj^ll 

' j-l*i! •UU' 

.F 1 jJj ixJ-Ui jUfj Strawson, Islamic Law and English Texts 


r t 




CjIsULJI ( U l«S^*/2x)Ij)) 4aj^JL) 1 CsJJLs^- JLaJ 

U~» ^ t£j Jt j £> r t$J CJ-v*ij I .jjip tjjJ I J5 ^9 
OjIS” JJi) . oiiUJl UlU ^SjaUI (jLcJl) ^U^IjLH <j\£L* 
^ U» j U-J I j ujljpVL aLz!j>k^o (I^LUj ^s) aju jLJI 

t5>Lws ^jÀs . sL>~ (WjJwI cJl5 JjJ tUU^Jl 
J^U-Vl JAp l^wJ (jJ> jiJ (aaJI :^f) AJjjUll pJLJI 
■ W^i cJU UIj (.LpU^-VI 

^Ui>-')iM <uJUJ S ^L* S^J [c, jw ^J ^^Dli 

“AlULjJ 4j^fcj>J| <uUaJl ^^àxJUj- jL» Ju)j 

> J^Jb Ja^-jJb AjOj ^jip <uij| ^li ^JJI ^Ujl 
(1)15 <_Sj^*~JI ^Aj . ^Uu-Vl ^pLJI wcJj 

uUw'yij jijjrJi ^jji <lUp ^jl>o [a^uUx-Ji] «- Uàui 1 
^Pj ÀjUwlj ^ A_P Uc> i Jj Upj, ÀJtApVl 

U»jL! 4 — jp <cJS ċ)Vl {j* i»s>c1*~Lkm (\) 

£** 4 5L.^....j t ^p^iJ! j*5><J! jl e-ljwJI ^^Luo :<L*^L^M 

L J Jj' v ‘ 3 L (UL-JI <j^j À— jijaJ! ejA ^jj ÀjjJ>«J! oUjLpVL 

(jt^-juJl) .ÀijJuJS 

<Y) Social constructions: 

L/ 4 (j ’ILu ^JI 4 jLJI 4j Jià£\ * 4_pLkX>Vl L*ti! 

J 5l> (j» ^J^Lxj LojJj < £»x>mJ! jp Jj^aj ^JSlyijj V jjji aj j a jÀl ! jt-f® 

^IS! jA ^aX>«^JI k--J ■à?*'* <_ż ^jr^J Jdj^^! £-* <i^Uj 

L^! L> j!)L>- ^ tiUS j U jpt jl i> jJj a jJ! jf j JSCj 

rr 



j . Cj* 4 \j^J jt?. 

jUilj l*\j3\j *Jj £ Jl Ji* 45 j lJuH a 5UU>JI 4 p 

4s»-U> ^Ji tg.À»jjg C-3 Jp J3 4CjjJi— 4-^Ul>* ,> y i JjLpÀaii J 
f 1 ^iL‘>.‘m‘ ' l^ o5 ja ja \ty*r LgÀ^gjj t ^UàJi 

. jv2UJ 

Jug-jJi U5Uw»Ji JjJ^w® jA ^ 

a+^\s*- t aS ^jJUUii J5 ^_<u>xj Co 15 U-»ij t^c>wJij (Jj^3jj»Ji 
d!U5 .UpUc>-'yij US^U-Vi ^UUsJi (j^- 4 ^ 4 ij^cJi 
jJ>Cli i ^v2>^» j5o pJ UiUfcJl J^p- ^ i^ji5 (jU 

^J> jjiscJJ j-5i U-j-^-j U-»jj *^d Ui5 Uj|j ^J slsj ^slSjJi 
ij5jLi ^JJi SSj\ j\ t^jpoJi ^Ji j&\ UUc-lj iJiop 

LfjjCii ^UiJlj oUJL-Jl j j-jUOIj olJ>ljàV I Xe-y^ji ^gkj t a^p L^MI ~ 

jjU*i .frLlVj Cjjiilaj <u_£i J» (JSLljJ 4 AU»U ^jpUO-l £À\j *jJl 

^jpjil J5*U LpUo-I ^ ÀjUw ,y> -'h-A- SJ!>L-Vl UUoVlj aJIjLIS’ 

Jap \> jCJ p j» ^j 44 SU ^ Ufl^U-^l UjLJl OjjU o-Jl (j ,tA >til 

.(^s>- jiOO .À-oUàifl.l I UjiàxOl 

^UpI jl) J5 j^ U3j_^ ^lS^i jjSU |0 aàsJI oJ ijuilJI 0) 

UaJU>t* JlS UjIj iÀSjJbvJl ÀjjjJI o jilS £« JUJl j* U? 4^0x01 Js- (U 5 * - 
OjiUJI /jj^ÀàJI j>SUJli {jaj «.U» UUj LpUo-^Ij À-5!>U> L Nl ^Oil £-» 
^àJlj <J^L-Vl -jt-;Jl »U*>j ^ygiàJl 4j^JI jxi J^UdJ ÀLas>t» ÀjU»j oIS' 
jsS\ lljUi U jJUj Ojl UJ I /jtSUJI lċ* J Jil oSjUi Ji Luo>«Ji 

-((*>- 'j^Jl) 


rt 



UJJ V I I j 1 £ US U Ujj . l^va>*J ^j Uj 
jl5 4 [^iHap] AUjU-'yi ^x* LfiX-j> 1 j^ j> j^.>L,l L jiUx> 

^jpjJl U j^ ^jg-iJl j^LjS/I Jjb-LtJl 

j :' ^ *-* 1 -^j-^^J I <J I 4 <J UtJ I j . <LS jL>- 1 o li Lt>»Jo I ^*ja 
Jsulj^Jlj LSjU-Vl ^t-UJlj oly^VL J^>Jl ^JU J? LL>o^» 

<jij*~ ^ S ‘Uj s ^ 5 0 j^J V AL>tX*^a 4 4j>it-<>J I A*i> LaO- *)1 1 

J^ U-fcj Lojjj ^ JaA9 J <WJ jL> y£> j A^a3 L A9 jJKA l, g j . , ;> - ^.*«* l ,‘ 

J>s>" (_5^ t_5*J^J 4 Lfr*~A» O^ IgJ L l I A.9 1. 1 .ss a 0 V i 

jLx>-jU aLIS 3jjJ ^ 4piUJl jlo^| LUj> ^ ^U/Vl 
S^L^Uil L*»L«I L>jbj ^<uiilj aJIjuJI j| . L^x^w? Jip *** _>JL 
(ji J^JJ jjJ2>ti**J 1 Ai ^x*^ ^JJI J^USfl JLw-I^Ji 0U> 
oL&> O I f-j-J I 4 jJ^j 0 jL 4 Aj jS <LsP Ux>- I Jaj I j 1 j 

^jSj <uljX>-lj UpUx>~'^I [axjISU] ax&U-j jUL ^xiLj ^iajljjJl 
.a*pUx>-'^I oU-I jj| aSLuJ <u*U»c<Ji cjIj^JI 

( \ ) Moral worth 

.(^j»-juJI) .-uKD ^JsulSOl 

(Oj>AxJJ -coijj J^OJ j f-j*S\ s^lgj JjJiJ 0L1LI jUsjJ uJij JIjoJI (Y) 
JjVl ^IXJI y jLcj j»\ ^ 5 * àJIjJIj .ii) Jjp 4 jifcLiJl jl ^ji ^Ji 0^9 jO 
(ji*-** ^aàJI LoT tS^j^Jlj (_^jjiiUj jJ ((jwUoJI oL*-*àJ) LJtA^Vl uUu*VL 
y u jj^à^- (^Ua (jc* 1 La o^SLJlj ,<Jii>-j (=-^01 Jawà Uj-X 

•(jt-^jXoJI) .f-L-iflJ! <lU> uL j 



A&JC , o ^j^j 0j5 Ajo'^k&j 

L-SUUi oLJj>- jJ>\j>u> <L WJ qA OjJi ^i ■ 


i jji5 z j4*Ji j» ijà*i 4 J^\ j^ jiJ^Li y ‘■^ 

i LOu t ijS*J i u»> J l£ i jA J i L-^>*-<*J i ^jĊl^jA jA 

\jj\Sj ^jO^LL* Sj>toA jA JS\ \jJjSj j>"^i 

ij^LJi OjS" ^ja p_pjJljj . J>A <3iJ (j^ 

O làJai LJLp (JjO ^-§J ^JOjj L5C>«uJi ^-$j Oi-jJ' 

V[ ^(p-JiiMi *L$>- jj o jjji-Ji p-l^AAii U*J1 ^-o>&Li 

£-jsà Ji OjiLj ijjL ^j^oLoOi (j^^LiJl (jJj>"^i ij^LJi 01 

t OiJ JJ 4 1 ./*■*» j . LoJl o i. tf .., ia 1 i 4o L>- ^-«^>«»Ji o LiJs J5” 

tf ft 

Jaiij N joL>*-<Jl oJ-fc y^ £j-¥ Jjiii <jSLw 

L5L>wJi oloi j>-\ LOU yp ^yx-o^Ji (jjJ-^Ji 4>-j^ yt 
iltftj OjSJ O^ UjJ ^jj j^ LJij ^ (Y) L4 j jJàj ^i LL-àiii J5 
0LiO-fl jl ijO»l>- J JO jil LjiiLi £*>JJ (J^j ġ j COw>- a jS’iS 
Oij, ^j^JiJi e-Vj* 1-L ju 3 / r) 0i!ijjl LvàiJi *-U 0>jL <y[ 
4*si j-J ^-<>0>g-jJl jA ^jJSjA jJ**Aa 4jL-aj (_£ j>- L jl 4flJjiaj 
uou-Sfi 4-«Lo*» % yi o j^L4 o .-^> o cLSotUi j 


y^ 0j-^j>*i (jU3i p-LJi Jji! ^ ^jj ijlsuS" ULj t L^pij>-)f 


(\> Peirce, Morality Tales, p. 97; Marcus, Middle Easi , p. 112. 

O^Yj^s? t(j>L—i{ j-UaOl (Y) 
<r) Hallaq, "Qadi’s Diwan (J^^-Jl)," pp. 415-436. 



. Oj Xm*> JrSvJLj ? ISU" *>U LflJLJaJ 0 lw> 

UUxUi <Lp L aj>nJJ ^>-*Si ja ! (w-jlS" Ċ)IS jUjJ j 

4>-j Jj 4-Sd <U*ij jAj i[4<>Soo<Ji oJl^J L&J>I jS I ^SL>*j (^O 
jfcO (lAv?! AjjiJl) JajijjJl Ja iJLft, of-Ulji j'j£> JiJ j . ^£j>L ji 
^SIj j i^-uLSLJl oiS" Xa3 . 1^5 £j£ j} i <ulaJuJi ^JaIj 4-<LS\>tx»Ji 
J-s^ljJi l_j!S6Lp JaA>sj ^_^Ji 4ia-»*»ljJl 4 j lL»j 4XÀ-J oj ^Jsjsjj 
*-LS Lyfijlj - £<>I>t»<Jlj USoxUi Jj <Ls>- jjj».vUvj*S \j 4spLo>-'yi 
0 >-i (JjJS Jà>-*V US" toL/ài LS" Oj-Lj»o USUi jLS olS" 

i f-lSJj ^sJLuJi 

JA LjU> L-9 ijjjL Ji 4-lSJij oUàiii j I jJLj® 

dllij t^-gJjW 4jjijjou«ii ^Js- JàiU- ^jJl tJ^LuJl iUip'V i 
4»JI>Ji j 4-iSsJ t j oL ż?tf ,ii jU_v> JjUtij j 15" U ULp 4j l Uj 

. (( L^aajSj 4*P Ui>- *)j i 

i IjjLS" L L y s > A. i I (^jasIj oL t (JJJS oj^Ap 

^yU L o i i JjjjxJJ 6L>*-<> sOu ^ $ 4*s 6U- V I 4 ^/*» j UU i ^j*4> j« 
P-UmJ . 4«SL>sUl ^Ul j^P O JaJ^Laj IjjLS Ja 4_L>Ji 

j*> LJ i 4o U-J t (J-jJum-O 0 Jjj? Uj JjJLv+A jj&J t V l>-j j jU> Uj 
6i U ji>*-<» ! j» i 6 LS" juJj . 4j^ Ufli5 V I j 4wo UmJ i (w_*>oJ I 6 jU» Laj 
jp Lol<X« 4oSUoJi i J lA>o 6tj ^ LUàJ! I jwlmSL 

O) Agmon, Social Biography, p. 106. 


rv 


LoJji ^»/?UJi (*\~a\ o jU»j \j>S • ^~&jfi s> ~ 

t frUaujj j o jUUo <Jlc- ^-fcLUàs (1) j-v^ j*±J <• j CJ UlSw> 
— Ar_»*<j t ... ■ --•'>- ^JS"” L) jÀU jJJ C <«U Luu«uj *Aj 4j jÀp 6 jj.* /g .i O JoJ^Uj 

•) ^ < (J { t(Jl>xJlj . Al^-»-»Ji 4»oLlsi>sJij A^P^LJi C->lji*^n 

XHjjJJ oJjLoJi oU-Ji c?^ JUj AjIUj tliJi JS" 

j U ) ji U 4a m *j>j aS Aa^SiuoJ i jJjJ S jA 4»gj JjSvJ ^J AŻ 1 . ^ ^U**^/ 1 
. aJjlxjj ^jj-JUj U-jiji UjU jjj jfui iji!5 U^u» ^s^UuJi 

^ UjbJj>“j ^^UUlij USUoJl ^ji ^ J ' U - tfJ l jSJ 

LU4I iSyn ils*Si H -Sj^Jl e “^ A 

CL*^>- tj-o JpJI ^»X>^oJ 1 'jA ^jÀSc Ji J^Us $ ^ g.Ul l ^^UxUJ 
UL? t^yjjUli Jl>s-oJl ^jP o*Xa*u> (^X*» (JjU) iijd'il! 

j J i ^».*a 1 1 Aa j\& * o f ,- 3 ^*JjJ 1 pJ U*J i ^ c » *>^ o l i 

La>jjJb USUsuJi cJlS" U j*Uj t UujjJi L|X**>jl ^^Jl UijJUJi 
t*U U**J i 1 *^i * ^C*>^oJJ *■ UÀtf. 1 i A***-o-i-*o 

UujUJi (Jt>L>- V ij ^ 1 j^jLsj JlS 4 j i £<»J>*oJ{ U-J SjjLJi 
.<upux3>'yi a«» j U w<jj àj jj>i\j AjjjJi ^***»Si 1 oUsu ^^ji 
jJi t U p jUli c3 ^L>- 'J 1 j UjjUJi oU5*>L>-i ^jUip <u l tjpxJij 
Jjxj uVj <t ^pUx>-'yi p-U^U AjjjJi uii^pVlj M i oJSUi 

L*»U-o i J lJuu oLS a5j*x>J1 J**s UjL*Jt cj U-» x>t^J 1 OjjUJI L)l 


('i) Gerber, State, Society, pp. 56-57, 139. 



(j 15 J-dj . O L>t u/P I jJ i JJ {Jcf 5 (j* 04® 4 LkJ OXwv* J 

L5^l Loj>'L| ^ lM (J* f-fl L jA Oj^l*J ^jA iJjJa^%}\ 

Ijlvàjjii ^Jà*-a Ojy«j£j I jjIS liLJ <UaA 5>- a-ÀAj t <u5L>cjjJ S 
4«j Oj-<LSL) ^jvs L>e>» ^fcjj LlXwwJJ j£*> |*J ciiiviS" . i_£j JA& jJ Ijji5 
Oj-msUXj jjjJil (j^ JA j^Jt jt? J^>«xji aVjjJt> <• Àvà-aU J AjoJc&jo <LjjJli 

LAibjXxV ^j^Jl LS^ (3 jA>*} \ *Lv5 tAv?! J jjO; Oi AiaLAL LL«ji 

JJ Llj t Aa^ 4,(?. 1 1 ^jjLwJt j j LaJX-wO Lj|j . A^Lox^L 1 j*^ 

OjaAmj (jjLit j^xLJt JjUJt tjjl5 (ajjjw? j LLw 2>U ji5S/ 1 

jjaju j»-A^tj! L>5Ċ>«Jt Jb-L ^jj-iJlj t LL>x^« oj l j L iwwJ V I 

•j^N! 

^Ux^Nt ^Uàxlt LfAÀlt 4i jjcJtj wbVt jLlxjt ^jSCl 
jj&j 4< b^i (5-^ ci^“ o* cJ^l ^^<»51 J* cM 1 ^ LUo! oi5 


>■— Lj<jJ L-O] ‘Ui^UiJl ÀavjJaJJ LjJ>» Ijlàj ^jlSJ ċ)l j^Lj ISa 0) 

1 -uUJ|J> V^djL O jijÀ i apLjIj co-lOi * [^ldVl b j.JL. Jl o»>-LS 

<*>-j oàs <u! Jjjj S| v jrfWI/jh ^DI <1 > ^àJI JsU- JaXij L j> jj> ċjli' <b| :^\ 

La>LaJ|j A£> ja (1) jjUJI jv J>Ll (jj^t J-j adl l >-Jjà Oju Ljai /yLsi-lj 

(_5* LiLwj U- IxJjjj AÀvsjj 0 jjUl *Uj o I j -o j>! À^> ja £_«jj>vOI j 
or’" L5® ’Ld oi*»OC«Vlj IfejjLxj oUàl jXil cjULsJl IJL^i *>Ul> Jx»j 

_^oj»-I o5 ^jvLtoJlj L y > JI oJjiJl IJa o! o^I LjJp (jixjJI JsL-Jl ja dj! 
jisit (jp Ju j^JJ'j Aav—avuLII <L» jaJI Jbu qJLp Lj j> o ja> j j j^- jJI 

.(jl-LvH-oJl AAaJI J^a/sI * 4jL 51 £J»-!j C->Li 
(Y) Marcus, Middle East, pp. 111-113. 




iwJjUaJ o jjj^Ji oL<j-&LwJU 4jLà]a»l4 £^»>- (_s^ 

^jS 1 •OS’ jA 1 i O i j Lt»0 ^ U J 4 4-oJ V i j ( j la-vfii3 i J j L5J i ) ^jCAoJ i j 

j ji tOjLujJi 6j L j f-Lji ^ ^JLJl C-J*!)U aj o L ^ j&j i l^aJjSj jl5 

0 iS" L* JXP ^ J ♦ j vi-J i P- L> i J i t ^j L-J i ^^9 ^-wJ I ^ Lj i 
(( Lj jj L ~ <^J tJ ® 4jJL <J jjJL> 0 i jj 15 <U*i^>t^Ji ^L«i (JjLLj |»i jaji 
o LJ 1 o LyàjJ i <uJ cj IS" LoJ L Lj 4 S Ivà al ) <ÀS L» j^aj> 
Li t)L>- U' i j ^JLàji 0 LS^ Juj « < vwwJ L <L»j^jt4 ®<L3tA>-S/l)) 

<lUjJ j ^>Lj? l j,à*j jp U-g-Ua^ j>L i jj AwP L> N i 
- <u«Jj Ow9j3i 4 jjÀjj j>-Vi ^jij L»»gju» JS JlS" 4 6wX>~ i j 

L—vj jj» ojIS L» jJjij <upLo>-i Uw-vJ jj» <L»5l>e«oJi oJl5 jà! 

^JJl ^jOg-cJ! ULgJ U-LJ ^-jvà jjj OJiS" Jui 4 iJjjli 

^^JtjJ i 1$ jlwwwoJ i (Jj» - AkS j ^ J L^uJs> JJ C-v4 lij 0» Jj>- 
(_^pLcsj-Ni ^JLaJi OwL»-P uL-v>- 4U« ^jJi 

LgjojJ <UujJLJI OjJJaj I 4<ul>sXoJi 4pL»->cji (Uow* i jiSV i j-*j) 
ol>-jJj jjJiU *Ja^j (_5J-^L<25 ol>sji AilSjj LjjU/LujjJ 
LJ jl>- jj) jy^Vi J>«Ji ((ijj^)) Ja-oi ^ AjjUu jj^>j 

(Jsj^^i) (jlp ( {_$jUJail UjUJUJ JliUii js-*' jàii (\) 

: <J 

Wakin, Function of Documents, pp. 10-29. 

.(j^rjiJI) -modus operandi : / XuJ'^UU (Y) 


1 * 



£V 5 ’“ I JL-J! \a.,r > a ^|j>c*kfl 

jAj ^JJl ^UiHj ^lkJl ^ ^l^aai 

aijJ-«»-o ^jà 4AÀJI <}:> jZji j o LST (^JJl S^\ 

^xs^UI i^u^iJI p\ ja oS! sa^ljJ Uj .^JUJIj 

cr 4 L*> V L cJiUo Js LgJ I * !>liu^j Laj ^JSJ U«J I^jU? jj ^JàJJ 

LiJij t4J o ^Ul ^Ui^'yi ^jivUI i^-wU? J 

C>° Ui^l Vj^l iljUi OjjU ^ UUJ ^yàJc} I 

j^o^l Lr° cr^o^ U^l (^c^AJJi 4>cUa-«))J Js>|jUjjJI JuUi 
jUxo UjjJl JU>- SiJtol «d£jLj SJ t JjL" oUj| 

{J**j*J ‘UjO* JjU el>j| J~ Oilà U*j 4-^aI ikLJl 
^l-^^l *X5* ^ c / : 'U>-'yi ^UàJi *\ jk\ JIp ~4$ju 

J olplj f-U) Ujkijo àJjjJi JJ ^ ((^JOCOvJl)) 


jvaiV ^U^-Vl jJUJt UU-U Jf.Lx; Jij iJj-Ui ! i jliNi JL>J! XJjj (^) 
JP j;U JUjJ <3U- J ^ikvaj! iJu tUSU. 

Ul ijjoj! <Jn*0y O- *UkW (^iUtXsVl JUJl J J^oJl IJU JjUàj 
c-iU t^JJI (UJi f Uà; U^J UUJ Jàji S^J .Js* j\ ^jU 3 
t 4io*Jl U»yj| ijjjJl 4^ IjdJte t «i3 jJlJI* j CvUjsj J UoJl 

«CjJ>JI Ji U jju iUs IJ t Uà>^ Uyi iU^jU « yolk 

U* U iJjoJl ^JJa^. ^loic-l Jài>j o-u ‘dJUj .^>U)M pUàJU 
4i-uJ! jjUj U-UJIj f >U)M ; U>c~Ji <J IjjJl : jsl |j| ^bS" .JUJI 
Oljjj oUybU ^jJI jSJJI JUiP j^p U>-U tY*)i t^tjU-Vl 


.(uL>jLvwJS 


c<Ulj-U U OjJ-pli j+*\ 

j|jb U_<jj>w4 < 1)1 UjA> oUX-«-<JS jyd ^s • 

J^ Ui^liJS-U^Jj-lJSj iiUJS Ujj^JS J^S^-J 
4 jT 4 *«Ài ^z>mJS ^Uxj < 1 )Sj 4 °jtr^ * S ?‘J‘M ^Si <uUj 
O i jj-yOJ Sjjt boj ^jS <-^W 2 J (^JJS _/»^S jAj t aJjjJS uU 

^ċ-Uais Ujj-U^ tiuJj>Js ^y+si u oiujs sàa . u Ujj ċjj>- 

. Ub*- UgJi i jj<-U» <U-*j*b>«J ! j «. <3.* J S 

** 

UjjJc>- ^>j <. llpS-xkO-S 1 L~Uj-« S-$JjJ ^ SiUuS 

J^UxSS SJu ji SjjU> Ujj 13S Ojjis 4Jt>U-VSj oUt^J! 

4ii ^%»)l S 4iiiS (1)1 S-b>“ ^jUJS <jui> ^Uil £* ^j^js^uJS 
^y> i^JUJS SjjuJS <JiIj ^XjS 1^-0 i J+S J^Uo 
J Jfcwj HJlpU ^j ‘ (t) «w^ J 5 ^ ' (( ^S 

^ cilii j &^^-h j JUOl ij*^U>-lj 0- > “ i - Bj ■ tJ ()) 

NlyS <uO) J^ljJI ^jàu ‘jjUlJJi UUj 

IjUj Uu -Ujj 4 C W1 ^ OjJSS '-U> 

jUi) .ojjUr £j*~* jU 

«di <_jU>ts ^UJI -i4>-l Bi S • *ui p jU-J 1 Ui^Jl ol£U~/> 0-ipU (T) 
L^àJI JV jJI J_^ ^JUI >S Oce JJ^ UUUlj Jrr 1 ^ ^ 1 b U 

JU Us" j>Hl Uy** : oS Ca» J£ jU 1 y 1 tsapUJI oi^J 

1 ^ j>Jl J <uw3l o ijS : jUJl li* j> jtU J*i U j*j ‘ u-j>o>Jl 
.(^JuJi) .<UC--J O 4 U UJU ;tk>-S jij 



<u-> b j£j [ 4 ^] 4 JL w* J S Jà tJlkJl 4^lj ukl J 

tU <j2i Atou I4U ^lj JS' lp\J IJ* J>-j\ 2J^J jt 6llj 

r^ 1 <>• *^ ! v>. -j-iJi ^ 

^J^xJl oIa djS {JA JJ\ J PJ . uJl ^ ^ U^u Uj 

^ ! Jj-^l UjJàx* (1)1 VI ^4iiU 4jybj^ iw UUbwUJl 
jjUf ol OwPlkul 4^ oUcJl^lj oLJT jjjJaJ ^ COSUj 

L$* p! J^ ! ‘-UUitja OjLS” JiJ ,6j|j>ej Akyflj j £jUl Uu& 

^TjVl (^ijJl ^l wUW ^jiu IfvOM SwbU j 

f 4 ^ °J^ oL p-UJl £* . L>- jJ j^o-wul ^Vl jt 

JarU dUu«j 2j\ 4jIUj cJIS’ UJlj tl^JlJU ojvaU 

"v*f, 

4JI tJUJij .Uj^-Vlj ijjJjJl ^Lo-Vl oljj^u 

4iJI jU a>uJi oUa p^xJ JjUJI j> j4>J| JJ ^ JJI 
ċd^\j ^OaJI 0 jSD U* 64 J V J5Uj &ju; jk oi 

o LM <i> U^cJI »4» cJlS Mi .1 ijAyr JS’Vl <crLL» -y, 
iJl-bJi 5C_J Lu uiiUV lisUaJi i_jij 

U-Uc <bV Sillusj c™J ,jCjJl oUaibi ill-Us t^jCbJl <> j^oaa 

b/ 3 “V^l lj~J JUo jaVl jUi 

i»-u= 5j .5Ja-lj i iy£S (wt« JoLo Ml t( ^jol>u; 'tf J u 
J Jjjj u jUi MJ ^US 0 Jji 0! <jSLb V jwJI 
J I 4 JI jfc u! JCj ijJuJI oj* . U iaSlj 'Js, Si^_i 


[^•>11] 0) ^>UJi Jbj&it £jJ ^ 

|*J5 <y U ^^j jJlj^' tS-T^ 

.^db IġJ j>U»UJt UUji j^J £° p Cr" J 

tf 

^jU*^ ^Uj j& (J elfc ^ 

(.aJl^j SJTj Ujiàl4 oJU UjIj tUf^l [J^-J^ 

y* IS^Uii . tijl U-v^ j^j ^»Uadl ^UU- 

J\ :Jj^\ ^o^rrr J* J^ •& *À» *&rJ 

ti 

juUdi 0 jiUli j c^ii ^ij^U iijj Uj yj U> 

js <2x 11 OjSJ dUJbj til^jbiu (»t>u.)n c|jii 

jJUJIj H=r & ur^j^h M^M 5 Cri Ub ^ 

i,li ^ ^ -iSj 5 ^ ^4=r U 4 cpUJlj ^Ui^-Ni 

Ċm?»j t^U3l ^y^U-Sflj ^Ui^-Ni (»UàUl lJ UjjUll j^UJi 
^y ? y J J JflU jJl Uj^U jp <C^A -U UÀJi Oj^J 


(\) Codification 

ijJuJl jjl jJ i (ju^ -kUii o* -Ui : JM 15 ' 

.(j»->- jUO .£~*> MtjjJI j» (^jUl j, — aJI > JjU 

(ju jM Jj>il <J* J u ° U J ^ (T) 

aj *, ^ oi <u-ji jiii js^Siij ^ua>sn cfU' o*-> 

t.iS*)U^lj <;P U^S/i (Mi' jp J>^ oJSU" >' ^IjJ'j >b^' u* *-> 

= ^>1 «Jla 01 JUJI Uilj >J» (>> £*>U I jU > 


ii 



lJ* U5j . t ^Uàuii)) OLwj 

ij^o! jj5G ^ <bU t j^jjUJi ^p-jJjjj^V 1 ^r 0 dJLJS 

<JjiUi! LULrwJi <ji UsLi V j \ls\S 

L) 1 olptjili jUs ‘bUuJ j^SUj ^jJ! »x> jJl slUJi LgXv^jj 

J jÀj ol JjVi pUJi (JLÀo Vj) La ^p 

1 1 * f. ** -> 

Uàj J^-ju jl^>- <_£i JjJU Ujs <jV 

^jU- l!jj^xj jU u oV UUàj KojJii Ui5J flLJl> ^jUi 
^Ujwu (J^-iy* ^jIXoj jft ^UàJi ^jUjJ! ^jj JlJ U5L>«Ji 

toL^ UJ i ^ UàJ i j U.U <u^» U jOJ o 1 ^^ao J>- 1_jj <olc i jil ! 

SOpUJi t jLoJ . oif-1 j>~\ <j! 00*>i (jUu 

^ A '* I L) ‘U^ 4j Oj 15 ((^l^^-Vi JLmi ^cJUo)i» * Liji Ul t 

-Jij^Vi iwU j^SUj oJUj t <«j joJi ^Jj LJLwJl oU^Ot^Ji 

Lr^" ^ j^ 0 U» jJ i o L Lp Uo- 1 j LJ jj ii JLju j jl>oJ ! 

£- 

^Ll ^UUi UjU LJij tLsLuUl LU«Jij UjlàxJi ^ 

LJl jU oS'Ll O, ytjVl flJufl jc IJLai jSL ^ 

.Àb_b>Ol <jj_Ul jjJU ja LLj ^j-iLJl liilij lOiil iitsU-Vij 

* i ) 

:J SJjjJI oLiliJI 4JIUI JU ^JiJl (\) 
P.H. Gulliver (Ed.), Cross-Examinations: Essays in Memory of Max 
Gluekman (Leiden: EJ. Brill, 1978). 

^LJUj I41* s^pLàII oJft cJLS (jloJi J j$\ jlJLSxJI J (Y) 
Peirce, Morality Tales, p. 186 



jJ> 'jj . 0> ^i L. Qli ilS (iJJI li^JI 

** * * 
<JU*>eJ tSJLiJ dXv>»LiLL> 0 V^J l J-* dUi OjS^ Ol 

IpuJu oT J-5 <>Uhi W 4^^* LLJ tl^l ^ll^Ji 
L J ài<JS J-o-p' (jLJJi ^-> «aàJ . ^5UxaJ 1 j5[ ^LaJJI jjÀij !>UJi 

i j^t^Jl ^j^j j-> jU (JJ>IpU>xJ1 lUj m 1 1 

t , " . ‘^ v /v i t (Lx> Lp Uuj«J 1 fiUft JvgJ ^ JL*v»J I Jsl^>o'>M J.*^S Aj LnAjJ 

aJIouJI y>*£ <Ji (j* p-L-L! ^»^>mJ 1 t_$s l»SUoJi 

j>- ^ jj^aiUi jJ> ja *bU (. UjT U^Sl U5j .oUijJi 
^y. tlgJl UuiJi olp ijJi <^jU> ^ jkj j! tUjUoJi 0-U 
UijU-Vi oL--L*>Ji UjLxp! ilo- <1)1 Oj-i 

cuLo l^JJI c? pLi>-'y l ^ijxJL ‘Ws’UJl LULJI o!-LaaJ1j 

. oUijJi LUJ aJ 

JjjUJl JU — (3>- (jp J^U -UJj 

jjS' jLo ^Lujl ^UJlj ^SUlJI /àUL-jJI j-i t5y>j>Ji 
j~o L j*j) l5 jUL jijS t^! aj>-j Uju aI?Lj31 

^jJl *^j>"jLl jj-^aJ! Lilj j^^LJl ^LUtLl jjv^ (jj Làji 
tLUS SjjU (jSJ pJ *&u>Ji Lj^Ui! piàJt JJi 

jL«L)^ (J 4 jjL J l LàjI ^làd 

^JUlj ,li»-V ^JLv/ ^l SiJlRxJl ^LOl jlàjl 4Jav.JuJl ^sLi { y>j>- AdJaXj (Y) 
: ^ LgJl Sadka £jr\j ^ jL ^O ^dJi [UjJUj jf^ 1 

Peletz: Islamic Modern, pp. 49-50. J»c tSutj Protected Malay States, p. 264. 

t\ 



JLj (44! SjjLJi J o jja>Ji 

LjLe- ijjLS 1 / * Uxm) jJ L jJLiIj L>-J j .(^jvSjJI 

jlwlys.} J J>J| OjUxàV tUji ^JUi dJUi ci^Ui 4 jUUj 

cP Ji> sj J-^4 t_4 ^jjJ! 4 i ‘t^^Ji ^SoJi 

iji> jUJ . t^W^I J^4 ^ijJl *4V j^S/i JJL o jk 
^JLa* ojIS’ Jls- ^ jjJaJJ *>LU IjLsL 4 ^ya ^JL>*Ji 
Jyip ^JjL JlU5j .aJ 5 SyLu jJj &y>- JbLiaju jj ^JJi 
4L^s*Jl JjjJJ ijL^Ji ^JàJi J JlSLa 'y SJ ‘ JzJi : viJLJS 
Lwj . J L *ji V 0 Ji L 0 j5o L jUJ i LJij 4 J? L*> jJ I j i j LàxJLJ 

(aLa> LJL~ J ^jLJ) Ljjàu J 4^jsi.Vl Lp-LJi 
cus>w>i icijL" <ij>U Ljlà JLJIj ^»jj| ^ (315 C^> - 
44jjJi Ja^ijs Lj*cdi JlSLol J^àài i5Lwo p- 5 L>xJi /iLLvjJl 
js-LJi y* -^jJi j JjLu Lpj -tfjjp OiSLl jAj 

Oi .4 -->jL»I 015 ^yjj • (ji> j«S V ^^Jl jLiJlj 4-iJ5ll}i 

(^LJij 4oL-ljJl ajj*c? ^ jcT SjL^. JjU« ^ ILl- 4j«5: 

‘u^ <5^. (%4 ^ 4 J5) tijÀv^i J>Ji Jj>u^ 

LuiP tj5Jj * ^SLcdi /aLLwjJJ ^ j>4 

J5Lu p~SLcd i ‘^^i jiLJl j> (ijÀyaJi ^jL/Vi 

J^l LSL^JJ ujLaJJI Jàoj 4 ^ybju 

0) Gulliver, Process and Decision, pp. 33, 42. 

iV 



aJUàSJI U>jUUi j {j* i/oUJl jl Uo 

<Gij ibUJi <U?- jJ^j j jl) V I 4là>-!>b4Jl )+■£''■£ ^ UpjU^i 
^-UJl (j-sP-jJl ^jSo j*J jl) ,j~4j Ji jU*JI 0 p-UàaJI {Sjr~~* 
j^<dl dUi aJS p-pJJ l5ut ^ • 

ft Li>> U jJUj ol.«.iġaiU £ ^U^ >C 'U I j ol ., iġgl l jlj^l jz* f jU^3l 
J5 ’<L>jUJ j ^sLgjii ^-5(>eJi jlj-^[ <baU*> j ^*-ġjVj 
^jU’Uil jlS" LUàiJi j&*i ^ ^ p l^ 

^A.t i ui i u$J cuiu jdj^^ f u»i -U'O ^-U*v<>Ji 

iL?U*»jJl Lg-i Jiij ^^di UUàiJi <jJU IJjJj>o 4 I J I 

i U J^>«^ lj>»l g- lUiJ i J^^i Lj*J cJj'iM flLji J> 

^tfUJI j!5 LġUUvo J j| UUà&Jl jA jaS J <ul 

jUpI j-oi .^155 Ojji oJUj -Uvv-jJI JJ- 5 cPjd (ojU*-o jl) 

tjU»UJi iUUj ^Uo j!5 Ji*)M JjU f-f* ^lj 
^^ġliJl j!5 LiJJi Js- ajjU .^^UàiiJ LpUx>-I UJj 

fbJ ^SiiwUJl Lp jJJl ^UvJl j>- tUl5 Jljj V oJU3! 1-i* O) 
^Àidl jji ol tRicħard Antonn aysl ajLUu -k-V p 1 ^ 5 

.ljjlf-lj>-l ^yj iaJo^dl L^jJjjJjl ^ (j-^U-a JJO jA t^U^/Ja ;r -jS' 

J* (^Ull <— àJLgJls [-..] (jUl olà £-!>Lp1 j> Àwa>c-iJl ^ġ ik L* L)yk>ji oLÀiUi 
,5j£?-jl (jj-ÀUldl ijf>- <j!>L>- JA ciUà clj*v t^tUaJl (jà>ej 

I jjvaj djJL jl (j^U Ljvj! oUap U®-*! .(j?Làa! 1 pL>Jl Sji jl 4f-Ua-vjSl 

= cjIjIj* L— J (^ll jàJi (jp Làjp <• 1 *a^jo jl) _U~U d^L- j« (J-À*l 


tA 



LlvadJi Oj£i> LjwLU' 4 jj-Aj ^JJa^àj oL>-S/i c-JLpi 

(*-' *W • lA?^ LL«*J J^> 

Uàji (JiS' UJJj ^ijjVl ^U2JJ OUijJl ^jS JsLdà 
oS ^JJi tJUJi ji p oj^Vi l-^j ^l JS'LlJU 

(Y) . . . ? * 

• lt?” J y* iS i j y* j£ V J>- L- ^ ċ) jj jSL V 

(jUJi jA lIUS jji 4iJJ 4-^*1 j^Vl ^(^5-Ji (J^ij 

[«USUsy<Ji] <5l js3 ^1 >,laj ^viLaJi jls' (_ 50 Ji ^^^Ux^-Vi 

l^U* L^ _ àjjjj ^ ^jUSjb- Uào- V UiCi £ 4U JjaIUl 

<J J 5 * 5 * pU j5L <.jj&* JSLtj .LSLJ1 l#jJu*\ jS\ Lj_J| 

Ljw jLw. JyU jjLll 0 is' Lj|j tLSL. Jl ^ ^LàS j^lp J jvit>Jl J J^A 
i^>o^ (3il JpLvj L*^>L*<V I LSL»*LI oolS Jil <. ijÀll ÀsLy? jb Oj>Ll c L 
LT* U uf^tSJl *lLp jSj jJ ^yj .LiUJi dJU J jySjJ y\ 

.(Antoun, Islamic Court, p. 463) ij~J! o-U ^ ^jLo 
V^l V^ * LLJl JL jiàjl t^SJl <wcS y saOo Lf; Jy? j* L.jLm jAj (\) 

• ^(**Jl ^jjl <jjV i^lyàill 

tPierce Morality Talesj t ol^? Hanna Administration of Courts : jjàil (Y) 
LLàS) ^-Ijaj (iJLLJ! aJ . sJl j* ^SLmJ! o!)L»w. Ji>Jj TAYj ^A'ljy? 

IjLpj |jkv.jj ^jjJJi j^uLiOl $LSL^« jlj^i U* cL» ot JJ LL^jl 
the Judicial Administration t JlgOI J^L- : jkil toli^-Vi ^jji” ^ 

# ij jj LJ I j^pfl o^L-oJl oJaj (Society tState cGerberj 

jji jS\ ILgj ^jjj-p- 1 LS SjvsLJi Ja^jVl (jjLji oLl>l4 jjj yfc-ij cJljL 
tAntoun Islamic Court : lU.1 jLl t ^ y y,\S 

(?) Gluckman. 

(i) Rosen. 



JLJi 6 L» La jJ o L , A a1I <1)1 Cjz? ^ 

s^LJi J r^j 'lsj*^ JJ* on 

e^-pUJi ii!>UJl Jl*j>mJ J^>-il « Jàu jw» oUljlU *)? jU» 

sLàaIU *>l j-^SUvJ \S L«Lo . jj^pjUuJl jj-u , 1 1 j 

Oj* J j>xJ (1)1 ^li a lw j l jA 5 J jUai 

jSUj ^pLo-I ^Sl j Js> JàUsJl oli%JJ fU! jL^j^I 

. l«»« ^LuJl Ijj^Ovj ċ)l <pjLxjJ 1 oljLjU 

Oj$L o! ^uii ^JJsq ijl^s’ i^Làs Uj-u? j! tJuJij 

. OP j>eJJ 1 JlO«u»J jj-cPjlwJl (j-J JpUJl £t£jL J& LaJJa^a 
^Jl ^j^r jll LUji (jji U>- 5j! j jk> ol !-§<*•■*■* j^ oJ Lo^^aJI d)l 
(jLco oLU (jJl j (( UL>^ 1 Sj^wJl^ *uw! U 

LaJ 1 . LpLo^I L«w#j^ LjIS' <Uojj ^^UuJL 

N1 t Lo IwUj ( j ^y gJ l jJaLL <1)1 LU aJ j^<>j N 

<1)1 . <L»5Us^Ji aUI 4 JLIS <UpUl>-'yi e^wJl ‘J 1 

liLj j - L‘ > j^LcoJl <— j jA^JJ (l)jjj 4-0 ji (^JJl (jjJ'JJl uJv^jJl 
:«^!>LLVi 4^5o>t^Ji UiJp ^jL (jU 

jU i . ., , < Ji«ii *^f ((ivo^Ln^f L) 4j<j jw «J J ~ (j^Lw'if 1 ci»A^Jl ul 


c Gnlliver, Process and Decision, p. 46 :^làjl t jU5'ji>- cr -S’L° <u— JL 0) 

. Rosen, Anthropology of Justice, pp. 16-19 : ja>\ ‘jijjjj 
(X) Gulliver, Process and Decision, p. 42. 

(T) Haviland, Cultural Anthropology, p. 331. 



J-Pjbijj oUJ jA UJ ) J J J^aiii zjy, J 

dj* J <U* ^Uj gJ,j Jl 4JU l r 

jUVl Ja jiwt jj| Jil £0 cUl#U p^SUU £o Utf»UJl 
o* ^ ^uv^n ^ikji jiu ajLJi 

J^p JsjjJ jj t Uawj \ijJm jj£j aS ^ujl 

<u ^Usb ^iJI Ij t ^Jl ^aUJIj U^UmJI 

U £« 4^-Sr 4jUii? 4 l^j^y JjUJ) J?UjI J SjI^-JI 

(0° jA**à*> *V ojis* ^U°^J! (_^6 ^J-LJ) JLrjL 

f^* tż Si^-^Jl 4„ a .,a J .-.oJlj AijJljl ^ oU- ^Jl JUL 

(')» , * - , , ( - 
* *bj jj b 

b^O 3 *" ^ Jd Jr° j*-L-»-Jl ^®jċ>eJ1 JJ 

4 ^ O* 4 "k"- v -* UdLyg> «JUj Ujco Up Ui>- } 0 JL>- j 

<31 -<3 JjS J*£> ljlj-9 OjjSo AÀsiSijJl oJLgj 4j)jxU 

£0 UL aJl ^ 0j5L ji <u^L *J*JU 3U> jjSL ^ 
LpUi>-^n (ji^Vi usiij ajUàJi -cj'i/jj ^uLi (iuji 
VUJl UUJi O^ ‘JLJlj . <Y,) Ui sasLJi obUJlj 
^ljJi sa^ J lil j& (J l^ja ^ a^3U-Vi 

USUJl culS a-^JUj UU«5" ULjj . ^-pjUiUJ ^Ui^-Vi 

(') Rosen, Justice in Islamic Culture, pp. 39-40. 

. inter alia r^^J! J (Y) 

.VV-VY^ ^LààI! ^of jyj to^l ^LjJI (f) 



Js '} jksji fjU~> ^Uu-i ^ 
oUJ oi . e-^^i x^a>«j JjUii (jU^ 5 ^ ijpUl^-*^ i JiJjJJ 
(.ijijJi JJ Ifj i jJà>- ^Ji UpUjt^! ^&jijj'il ^ij^Ji *-iiji>l 
JSCJ y àJ UpLoUj ajj— j <-JUu oi UiUtxJl ^ul 

jji (JjjlS' ULJi a jU>tJ1 Uoj . Uj>- UUU Uji^ 

o jSo (^Ji iJUJi ^J. UU Igj jj^ri (Jj t^Ul«*Ui 

A>"t>U3j JjSUj N j-Ja>- U’i-^l V^ 1 U 0'*^Ji Uc 3 
.^o^sUlJ litjU-'ih UJl J j ^jpUi^-'y 1 ^pUdl U*-i>j 
; a ./n”.* <Up cUUi UJ U-ytf»U- JU UjÀi j>- 1 <»-(_^ <Jij 
jj^4i oUàÀJi oU" ^ij ^ ^eijÀoJi oVijUi» 

4 jj— J ^oUifci (j-« J^i Uilala (>0» i-U 

J ISjUJI SiLcoi Js> (jej^ (j-pjUUl tU 

/ Y) gjjJi JJ u^uu ^/Ji ^'ij-?- j!/j ^o>fcJi 

EjUUtJi lO>j • l^iJ UU-o cilJi Oj^i ^ UjlP 

(N) Separate justices: 

JSCo t3cU f-J f Uà2ii Ol tij-AÀOi 

, , jj SJU- JS’ j=i c^>U*>bP-Vl oU" Uiij ^jU 

jJUj JA U^ji ^Up-J jUeUI (JU- U~^ i U f |U=*JI 

i*i tjjj ‘ j- Ji (j=i jU ^ (( àrUi <ij +*** 9 ^ <jU “^i i 

.(p^yuJl) .Ul> àJIj^ (3JU- J?j) (jUO JS' (U^i 
00 Peirce, Morality Tales, p. 387. 



iUyL«>- [yi jJaJJ UbJI 

uJJi j % ii V I AIwa?^*tJ L$j>- U Uj ^cUj (_$ JUaU I 0 15” 

^*C-Q,vvJ C. ■>.*>• * ‘U 0 OL*>0l I UsSUlUiJJ <U(>WjJi ^aP <btUaJl ^ J .Si t! I 

U^J^! ^ġjliJ-^»Vj ^jI j->Jj ^Ly'Vj yPjLjJU 
U-& 4jUkuJj U jU jjP IjsoljJ tUl“ 4 jj>u OUJl js ^ ^jL'. 

fUJIj ,^pU>JI jusdi Ua Jia d\ . JU jt ^UxJl 
L^jiil J ^Lfj y. U jjJ jU ^ jl oIjuJI o 

i/ ^j^j^ eytUJl Jj^jJl jjjj ^J*U Uàjt 

Uo s <Li L>U- 1 ^ 4j Ls^j jl! l^g ySfl U* Ji* il .^)/l 

uf ^ 

01 y» ^p^JIjj .aJj^UII ^jUl ij j ^jOJI OLitUl j cUUj 
6 ij5"jl 0 1 'V} • U*b Uj^>t4 lyl OjiO Ji ioUàili itjJUjl ilÀ)[ 
OlJxJl ^yas^jJt £Jj <GLL?j CJj>J yVi y-^Jjl (^jJl ^y^JàJl 
^lUX^Ofij JwJl OjIUj ^jjJJl) of-by! £Jb Jjwi>jJljj 
LS&^ Uwbu (J^UI yo ^jijy- ljijlx«j jl cyfo yJJlj t<J 

y^jU^I y- 4 jj Jtp j^j ^UjO/I ^ip Udj- 5 ^ (US'UvJl 

t/^^i £*ijii j sju^'y yiso ^yàou-^i 

.iJU » j* U>y j L5*>U-I ^^U-yJI 
yji ^j^mJi 4a«aJ5w» ji ojUw»'yi oJ-^J <u$^u-'yi ^aw» 'y i oj 
H^y* J-^l j c/ c/lb _ u^UvJi uit>U- y> oij 

^UàJl OjU- JàU>Ji : LgJU^> ^yj oJj>-ljj -£y>v<Ji Uj>J 

bJ>o ^J ^JJl ^ypUj^-Ml ^UàJi fciiià .<UpLjj y^UXsj-Vi 


Ja*jj Uàji Ji Uilj iad5j Uisj 

C^Uiioj . Uij^-j AjLp (Jj - L^Up 

^UàJl U> «Ojj»® 6j. t £w?ji J^Utj 

. ^5UxUi o-ÀwsJI 16 a «Oj^* ^ jU~j 

ji>j ^ joH ^Uo>-6f ! ^UàJi JàÀ>- o\ fcJUJij 

UJaii JUU cJ 5 Jj ^lj) ^SUaJij UgiiJi ^JjJ! jj£ 

L ** j I3 ifl.!. i i J i-~-j ij^Ji J^ O- U t^axàD A^sP U^>- ^ i 

U-§Ui fiJsA jUii. j . io luaxs 'bfi j Up U o-N 1 [oUUij'y !j 
^Uàj fL«Ji 6jijJ! £* o&t U 

iM 1 t <jj)*x>tj Uo>t3 I i ^ U I IjJoxj J~« jS iSjP 6L>* i 

O I j Ulo i j"® U i J** Uj 4.- d .. ]g i i O I j Lo» N i p-t qA jjoj o lj-gi ! 

J5 ^-^aj ja c5 S6l>“'y i J^»Uxii 6U 4jijO-oU Ig^-Aj JS’jjj 

;JU-Jlj 0-L-jJij t^Lxp'ifij frljAÀli t ^^ w- . JaS l <&>-j 


.(^juil) .modus operandi <J ÀOtAiL O) 

.(^x-juJO . raison d’etre :<jadl J (^) 

.ii^LxVl Lx- : Asxliauuj *uuw L» (T) 

Xdijj>- dj*V UsULj OLi *)L jXfj Jj>dU oioji ( ^»I.AxiU»l ot t^’l (^) 

U! jj J*jji If^ÀI U5 V*-idl (ijÀxJi Àiii • OsjJjx JJ U £»ij 

= i £U*Jl£> ‘yi J jS\ Jj>Vi oMjiJi j* j&S LL; 



01 . ULf OwJi jJwilj «. oUUVij 

OjIS' % L^UVl L5L^J| 4^4 ^yj ^Jlj ^Uo-^f 

(jjÀ>Jl Cj>voi wUl oUJdaua^j oSI 3JUJ 

Jij V L^juUp (j» IjjJ IjJi JoJj ^yLisj ^LU^àJJ 4 J 0 U-S/I 
jt Ujj .^Jl^v.jj ^hJI *Lpt JU ^jjj oiJS JU^ 
L5® p-^o^ LiL % ^jjjU^ pg^dil Jjjj IjjU ^tUvàJl 

Ujjx of lslli ^ Uijj oU jus <;\i^ 

L5® cJU Jul Jj t f-LU >11 LpoJ ^jJl L g.^Àj JuUJl U-j^ 

. ^»-^3 ji>J ULul jiS^I j^Vl I j 
U y> ^pj ^jUJI LiL^Jl ^jjjSj Jl 

4pU>JJ (j^wJl aJp ^pjJlj ^ypjjl ^ ^J5d 

\ " ' ^ 
•(jj^^UI jjJàX4 Us>UJl j^gijji s>j ^-aLjUàs (^p Ij^ilyj JL 

Ji-bJij ^jUii ^^uj ^uji jituVi jjju 4 LàljI 

(j^UtJ Ji 015 Lg-LU ^i U*jj-ij asU? cUU> ^l JJUj tLJjSOl 
t <JsjyC ^J Jjj <~JjujJi (^p £*, pLL ot ^ (^P 

Ij^l 015 lLUS 01 t JUJIj . < i j^» f-LjSS/1 oLJbJ Oij 

0j>" OUII OU Lu-v>- ^UjjUjJI ^ Ojji AjJi5t l*i yj> 

oJJl Jlj-Jlj 0 UU 5 J Ujj^liJ oljj-4 ^uj jSL jJ ‘‘LjjjS/I = 

^‘L^^yS/loljlu^l J oV jÀJio-U jJà^jJ litj : jlJof^yio 

^JjS/l fUJl J tjjjl J> °jf^ (jr*’ tiLJ LwU 



ajte )l Ots Oo-j ‘jijM </ ^ Ji 

j~ji j ^jsuij oJ-*- 31 r*‘ u J* f ul ^yM ^ Isj^j 
tf, \lj OjliN ^L~il f u1 uij tub -^J 

. w ^ pjttyl J\jj^ 

oil (^jAJI ^SUJI ^j-L^- 4 j') i_a}L-)H i*5U«JI oyj 
(.Jiw-j ol -ky 4^ U-lxJI Vr” 11 i^UJI Jr 4 

W* jL~« OK Ji5) . 4i=- jt £_t>-J' 4*"J ^t-l' oU * 

l ^jjUM JL-J' Loj ‘V—j" ġji U** 31 JJU^JI 
t^-LUlJI ol yA ±~S Jl Ut C^JIj ‘& U CiSdl) 
eLàiJl Ji W*j»i (J 'jJ J 1 ^*') 1 (-4 — *" i ~C <j C '— 
ljsJISo Nj Uàji i-iyo ^ ■L5 p Lr*^ 

^J Ufl^J l *l jAaii j ^U^wàil ^iàjfclJl 

(Y) 

aJ cJLti L> ^ oil 4-<jLw-Jl c~>*>J Ail . ^sja>^> 

(’i) Marcus, Middle East, p. 112. 

sW>UJl Jlwu L)jU; L2> j-/U-) i-jUJl oIa *ty O^ JjLJt j-Ua-J' Ct) 
jj {^jS\ (JUl jlJLj so^uil oL^jjl J oiJUJi ik*Lj JijUI 
Ji^l oyliil jl :5 jJj^JI J ■h^r J Ui cc-^coi 

j ^uii^ji ^ ^ ol lv ct"-\wi\ty\) 

UiJLii pUii sJjlJI 01 U> ^oàJUJIj ^uVi ^ UjU-j <U£UJI 
t J.-rVl ? j...^>» cjLJUJI 0j£j OIj t*VUi 0j>UI OjSO 01 s^^LJI OjjUi®j 
JJ^ & l Jy* ^Lj'j cJJjJ® 01 ^ £?-ji UUij 

.YVXjjo Saudi Arabia cO*)U>^JI : jiàj' 



LvKkAio 13 ^U (jl • 4ijwt>tJi <U ^jtJi <t<vis>e»<lj i 

• ur ^ J if^ c r' , LJi -^i o* 0 'J1* LJ-Jj Jui^ 


j-A^3i <jiji ^^jUvvJi ijjb ^9 <L>Oj^J aJL>“ f-LwjJi ^Ly> J i 
i Ua^Oxji AZÀS f-Lwlii OjS j OJjsxJi O Uxj V 1 


i-AJ Lr^ L^ij • ‘USUt^Ji J ^Jilp 4JUU-« J zaàj jJàZj ^J 
U>- Jijj V ‘JJaj jAj . p_&ij^A< aUJj U c3jÀ> 4 jUj>J 1 ^ ijjii 
L^Ji jf 4 4j1wU 3 . *UU*v<>Jl oU^O^Ji jjjiJD ^ jJi J^Ji 


4J U i O jU UJ i J UJ i Js>- J UjUtJ 1 Ljj i ^2 JjJJaJ ! 
^jjpL iJjjUJi 4>-UJi J$ jf-Ui! f-LoJi oUi <.1&jJ>j 


^J oi JU-jJi iSJj^sS Jlp Oj^su ^j^vviji j£> ^^jtihj 


^ljLolj Oj* * ( °^ J^d U^L 

Cr^jJ' ^ Ji ji JU-jJi ^Ul ^Ij^at t U^ji UjU^jJi Ja^xijj 
o^^UJ ^jl>-Lfi j~>JL oU>j) ^ diJi JS Jj tf-LoJi ^ 
Jjj^d IjJ 4 uW j: ' (( JU và . ^ 4iUJi oU Ujopj . UUJij 


(') Jennings, Women in Early 17th Century, pp. 61-62, 98, 112; Peirce, 
Morality Tales, p. 7; Zarinebaf- Shahr, Women, Law, p. 84. 

(Y) Hirsch, Kadhi’s Courts, p. 218; Mitchell, Faniily Law in Algeria, pp. 201- 
202. 

J U> J 4 .La~.0Jl jjUiOI Uàjl Jàllj Marcus, Middle East, p. 106. : ^iiil (Y*) 

•j^JUl jOLo I4I I 


£>V 


(O Peirce, Morality Tales, p. 176. 



0 1*J 1 cJJi . JjUJI -w»^ 

lÀy^j (oN 1 o^x*J U) JjIa^ J Ojji? oU>x^ijX->»*y I 

<Uj>1>sJ 1 . LJJsJl (J 5 *"!* 5 L^^jW>lj l- c 4 Aa 

jLj (j j oJLIa^JI 4«o jj U — jy-^* j -**»Jl 1 j L m>J 1 -iJl»flj ^jA SiA»> À w*^ 

^js’ ^ j ^y- LaJly- 1 {* 1 ja 1 ( \Jlp Jp Lfl5»cJ 1 ^jSL)J 'V 4jlj 0^1. 4 — «i ^ '* *9 1 
JjJj>Li Oji ^ o^j^j Js ^yJl ii^b^S/l #L>-jjj5o^l5) 

jJl aIIjoJI 

^ol j gJ 4jL$^i>-ij £«<»X5 JxaJS <w4iS' j^y <Lo^>s«oJl j^l jAj! <1)1 
4 Ls>- L L»J>-' S if 1 4x~JaJl oli <U^>o<Ji 4Jj 4 J wLg-w 

Qoi (jjjjS 4^bo)J ^*JJi {JrS* l^Ji - 1 

4j L<o A~Jj ^j^UJl oU OxJ . (_£ j£~\ 4-^-U {jA ioio^Jl 

JS\ olpiyJi J ijJJk &SS\ <yUJl ^ijJi uUjJ £& 

Jzju Lil>- 4 1 1 ^JUJl O-^p 4-v»j L^ ^^yj • 4-i 

t ÀJ LOo Jl Li>Jl oU oLLtu^'yi 0 j-A 0>-i . <dJjtJl oLLLu-'y 1 
^yij-Lp ^J5wo OjUi. ^JJS ®LUa11 ^J 4 o j-& J ^y^-j 


(\) Jermings, Women in Early 17th Century, pp. 61-62. 

^ r .. . U 4 t j. • - U l gT^.tà jj iLi^Aa-Vl 5-»yàx«Jt ; i-j ')L>-S! 1 L^-^]yo^L» X»#s \ (Y) 
,4-4 ^k-dl oJl*. J+S> jj Je> ^lp JUlii jjp 5 JUJI SjJJil J^U-J lU-xj t LpU^-I 
(jjljjl cż L^jIJs^T *J>- (_$' y <^1 O^s-J 

OjijJlj y>U-Sfl Oj'jJl oii ^Oi,? V* LJ ^jJl (j>-j)j^i^l 

•ufeJl 



^ ^~g-*~ajL Uji Oj+OJj tjjA? Lp J5 <*£ j>-V 4 a1?Ia<» 
p~$Jj*J <u^Ji ciiij LUp 6 j5j!j Ijj15 LJij ^oLIjJI 
0^*0 j***^) 4 ,*J? IaoJJ OjjOj (jjJJI 

L*AJ_àC« AA+&JJJ . LL5k>sJi /oLySwJi tvàjlj 4 _j 1 jji 

L-J> 4>sJL2» Aj I (^UJJ (j5o tAjpLo-'^l Jajlj^JJ ^J&OLs^-'SH 
J0L> ^ (^vpLJl Jl^P JiJ .Jajij^Ji oLa (^Jp <UàiL*^JI ^ j^ 

<— < 0 < . J i 4 ^-<M>fc^J i f ^3 % y 0 1 0 i^ J& U s J I <lis> L*> jJ i J^-vU 

<w?^3 ^Jaj JJpLjjJI ojIS” LL . .,rf>>xi&S> a 1 >-Jj o^j>-j 

^ij^l cr^T (LyL- Làs L>s_<J I j 4oLo>Vi aIIjLjJI jo>&J 
oL j>*^ (Jao ol ^ysàLJI JJp LljJ <315 JLSi -^OLi-Vl 
•lSjL 4 cjJj^^s jUaJ j-*L> L^pj^-oj tLLLwJI (Ljll aJsL-jJI 
4 <u<5 LlJ ! L^J? j ^lJ Là j jLj j jv>j Lài J5 cL 15 jlSJ 
‘CgÀjjj I <o L ,. ., /? <>J li . ^yp LJ I ^p Ljċ>- "i/ 1 L$s LJ Li j 5 Ji>ej j 
U o>- l^iojj Lol J5 LsixJi LilSLlj Jaàà j (jSvJ 

01 .yVi ^Sij J dlL J*i Jjp o>J cJl5 UJj ‘LL 
LJlj t<uJ5JJ ^JjiUii ^yjuJL V Ijjl5 (^olàuJI 

*■ i I ^-$Ào jj t ^5 1 <lp L»c>- 1 o L L5J Lw> p I y>~ I ^ g j - j • 

I (^J I j i 3L? I 43 j ^ajJ I <LP Lo>- VI Jaj I j jJ I j JjJJ 4*_CU 
Lj^r ^LvS’jj (jr^L^Jl <*■* ^jo^Ul (Jj>Lj Oj. .j^Llo J5 L^lp 

(\) Hanna, Administration of Courts, pp. 50, 51. 


j UdJ I àj j**aJ I j-®> j I ^-p I t *- > U OU 

ja oU N j t(UUU*-JL JJ U aU~ y> ^ JjLJI) ^ja)! 

JS t :> j*J ji (jU-ol U| lÀjjÀyflJl AjjlaJl 

lljp (^UUK I4J OjSo ^iJl ^JàJI Oilj ^ LKp oJSLJI) 

oU t U-gJS" j& L 9 j& UjIj ^ (^jjpj LlJJ ^pUi^*V! ^jUJ! 
LijU-Vi oLlkuJl ^ L» j£-U J^jXj ^UJi 

oLikiLi ^j tU>-L (l^s U jXJo> oU (^O L^ Ujj>“ N I j 
JS” LijL t_3 ji«j UjjOj cUU ^dlj 4 ^j>- 1 ‘Us'-L j/> <ugUij! 
L*w»JjJI <upUj>-'b/ 1 iajljjJlj OjwWli j-U ^ji^U-Vl OjjUJl jfi 

.&0U-I 

OU ^UUi ^yj ^UjJL <ul t La iU-OL (1)! !«-U- ^-gUl j* j 

j/J I jis^- Ji-Uo J^LU J jXj (jj 2 J 3 j>«J 5 < Lv? JJ *j jU < 2 iJ 1 

(jU«Jl U-*- .-.» t fi Jla Li OU- 1 -u^.j-J! ‘UpUx^-VI coliOUJl <Uv^jS 

f’ ^ f' 

aJjt (jUaj ^jU** Oj^L 0 1 ^J (j^Lftj 'i/ UjLU^JI jU-UI ^ 3 Ij o! 
JjJLrJI jP Liul C^SUj Ji <bl jJ-u Uaj AÀ^aji AxiJl oj, . «U-vċ>jÀ 3 I 


0) Gulliver, Process and Decision, p. 42. 

«U— ijÀyail iujUudl jt *~> 6 A-jLviJl jjàdl <ul Jà:»- S l/ UiJ 

()>l j! jtjjJj (0 C-JI jl l«| ^jLsàċJi ^eibjtOI <L$UàJI SJajJJ 

ol * I — jl I » j I o| ... -Lfc— 1 1 ( gfLA 

<01 j .(JjJjl; Js ċ)j5o (j! L<J J-Usvoj -U-lj jj-aj jl j2JI 

■ (o"^>- — (j^ 0 JjJUiJO 5JjjliJI CJ> L>Jiav s .<t ) I <A>lj jU 



■^j-UJl ( J)À k o^U- J*Lo ^l jJI ^Jlj^ 

4jjUti]|j iJUJl ot>Ul»uJl o! tJllUl Jr** 

Cjż > ~ fci^Uàflil U*>jUw<JI J AaJ I jjUaJ ^jw<w3 J>«Jj SOJUaJl 
l* J*J I j ^JJ <wa-^JI J j . • /? ,< ? . ! I (j^ ^LS ÀuLp I^jI 

** J* 

Js' <jj^oj <uJj y>Vi £<uàJl l^j J-yi ^l ^jiJl ^jj* Ujss^pj 
ÀjpU^>-MI olit>UJl jjP ^ISJU ^aÀ) (^JJ! toljJI AÀs 
.<wÀsjJl UJw jjIxj ^^Jl sjU*l<JI <ul5UJlj 
UUj JS\j IjjjJ Xil jP^-T VUo Uàji <Jt>UaJ! 4 ÀS j-X*u 
Jj>x~a I 4 À 0 Jj 4ÀÀ1I flSU-i £A (^JaUJi j| .AljJbJl UU-IjJLj 
Cj^J J-^Uj Ut*ij ‘UÀÀUj ÀÀjLxpI I^jXj ^ J^aj 

^ u» 

Jo J-^29j 1*0 oi jjSu jJ 0[~ 0 j^Jlj ji <ÀÀll ol C(Jl>«Jl 

U Uj. tSjO>sj 9 UpUj>-I ^OlSj ^jo ^ — ^jVl 4 jLàJ 

4>cO ^jP UUj 4aL>c^ 4>eOJ! o j^X*j> OUww>xJ! ^9 o*»U- 1 
jj *ulj j/’J-Ai L^<Lp>jj < UÀ)I oUS £u> ^jJ^JI J-aUxSi 
J UahS" !)UaJ i o^xwJj . T Ua^ 3 j UUu j UL UsP I L^ 1 a>- aaJ i j jo 
( j^ sUiswcJl oUUJlj ^UxUl oUUw/ (^Lp £U * OJJi (LJp 
^J UJ 1 (jÀ* Ua O^O^Jl (^9 4 j I (jwwJ oi USUu ^AjjioJl ^wJi 


^jLJI |Uj j! I 4 iejjOiil '- 7 J J yJ> ‘-u ^rO a ^JLwJ I JULp O ) 

.jvbfc* J>-l LO|j JUJ! ^ jOjl 4^.-» 4 O^Jo^c-o 4 j«lL*-^ 

1 ) 



J y>- 4-jL JlS £-*>ij <3Uai j U> £ ( _^'}LAI i 

^wàS J5 ^ j . ^\i*jjlj-Lij tj!>Ua]l oLi <JLx <uSXJl 
£Aj».^>fcLl t jJ ^LdJ (jJJjLlj) < w 1 J I c) S 6«.XA {J° 

• .là-a - I 4 -j«-s^ jJ i 0-*L*> 4 j liUtJ C UO LPwLoS' LJlp 
** 

siiiS j-fj US 1 (j t>UaJ I O U Jjjj . Lu LàJ i UjJàoJ i dllj ^ I 4 J 

UUp OJJà I .,ào 11 UjjU-oJI O-gUj USj £ iO-j>- oUàjjJ i 

ojiS Igil 4ÀJt>~ jp LJLaL £ j~S ^JSLu ^jj JJ LsL 4jtlSU 
£<3*>UaJi oL^ ^ULp LlU oNLJl 0 ^2 -*j 

4XÀj) j J- ġ-L 4 j *^u ^jP (JÀj N SJlJ L^<aSxU AÀÀj I 4jjJJsu>JJ 
^jjJi LgJlJUuji Ojj^ ajS j JIàLSM 4ÀÀjj JIju^JI y^-j^j (SJjJi 
^lj ^ ^(L**j jj>i j^j) ^jijjil f-L)! L§u« 

f-Lj! ^jjJi oU l^ij • Lu> j JUk'ili olS Jl>- ÀpL^jJJ 

j^Cji j#\ Làjl jAj) 4 *>-jjJl ‘UÀxll ^iJj ^jL« ^ijJ^i ®j^ 
0 Lj, (j>cX**w<J I ^JuJ I l^> Lj L-Oi o jSL u3 j***s i ( L**j 

.4SjU> C->if-ij>-j ^ JjjjJi 

(\) Seng, Standing at the Gates of Justice, p. 202. 

(T) Zilfi, We don’t Get Along, pp. 269-271; Rapoport, Marriage, Money and 
Divorce, p. 70. 

jS' ( j‘>UI c-UOi y> dliàSj ta j^SU) oile |^jU-jj y> ^ijj^i <j 2>1 j^sl il)iS JjU (T) 
jUljJi y SjjSJUJl j^l u a^. 1 1 j&\ 4 4jjjj SUjU ,_jS!j^^ I J>Uo (j-^jL 

.JU\ JOl^ij JjUi 



Lo^Aip *L**xl! ol j j (jl t oUl !La (_^*j 

tiiJS ^jXw-Aj l a LJLp jj^jU 4u>jj]i sL>«J! ^jJL^-JU 
cljVl ^LuJ! ^ L* j-^j <•( ^jJ!) JLJ! M ja^a !jji 
JlS' tiLJj t&L (j4>“!jjl jUiS' ^pjJ !jJ^» !iLj 

^iJJjJ! (j^tj^^l oLi^P ^ (LuL L~**j) J?j>Oj y ^àju 
L^»>w»wto d. 1 L L-v^ 5 j t (jij^aJl ^»J aa ^J! ^iL<£>Jj . ^ ^4>o j^J! 

t<j!j-^aJ( j£>- jp> LLsj! ^y^aJ 4>-jjJ! cLlS* tAjoLJij SJLJ! 
*^ p J (j^ ^J L») #-LiJ Lcij 4+àJzi o! L^j>ua<j» JlS' (_$jJ!j 
<u>-LJ! y» <uj jiS'Vt (jSJ . (diJS ojL> ^tjjJ! 
Lr° j ji ! oLaIxj (jjjJl t(j-* , jj*J! jLg>] jij-iJt ja oLS 4 JLJ! 

LpjsJa tO-'ij-^Ji ^ L^w g J j>» o^Lp j4>o JlS' jJij t L^JLa! 

^ LL>-Ij o! yt j ( ujLjjj 0*»L! ojjv? LgJ 

^jl oL j-aj tjij^Ji ij>-j 0 ! tJà>-jLJl (j«j) . ^ ^AjJjjj 

’ ^J} 4AaJ! <uip io Jjii-J^w- ja-J t 4XÀJ oj 

oLl>Jl «-LOi jpj Marcus, Menij Woraen and Property, p. 145 : ^JàJ I (\) 

. Làjf Jki\ (. uOl j^sLj j«L UU- (jjjfljjl 015 j (oLi jUI 
R.C. Jennings, Women in the Early 17th Century, pp. 97-101. 

: J&\ sj£>4 sop (Y) 

Rapoport, Marriage, Money and Divorce, pp. 12-22. 

.(,_ ..fe J uJf 4lLo ‘OaJ jL jljJo I kU I LgJlXPi 4 jjI>- 0 O U 3 ‘ j 


ir 



jLsUcdi O j mmAj jj5U-t ^*ÀJi j»°'^l 

-(Jy^ 


J^U-- j\ oQ^^jj C/^ji ^UoJi (j* oL5 t tiiioS" 

^jiàlJi ^jJzfuj 4 UsLUl ^Uo ^jfc>e^*o L»-* . ^-Àb j} 1 (Jij**! U^aj 
J-43 • 4$i JJ (j-« L$C*5lj» Ji tJ^H C5~^ °JjJij jij^i ®JJ"' /> O^ 


tjSj 1 3 J 1 0 J-^J *L> j*JZ>e J i ^ j ^J^LLaJ ^ lj (_^ J C5^ * UU i Cj 15 
J^Ip *js>- iS t cJUJL 0 U 3 L jJ> j&\ \J~>- (j^j 

W 1 * >y^i cJ £w=>ijJij -o4~*>\ Jr*- 
J5UJL iiLcuJi oliixJi dJLij ji Uj iiiifc 0 jX?U JL>* Jaià 
o!5 U ii| Jàj&L o j^j oi Lj (jfJ i j) ^j ^U J i j /j^^- J i j 


. ^ j LiS lfs> Jjj^Ji j £jj Ji oU (i jy*y £jj^i 

oL5LU j& ^ijj^i £j» ^*5UJ 1 ^Ip ^ o» j^~ i UJ^j j 

Lj jj^Ui ULij £ L^u cjUiVi j jj^Lċà^U j& oU-jjJi 
J^UJi sJjb 4iUfiS>- JU-Lj . JJ JIJ JjJlwOj j3jJ 0! JjLUJL 
(.Ulj^Ji J5 wU-L ^>- t^^Jij) jUp'ifi j JjJ ji-^ 
j>cj oi *■ - , ^- c ' *5 ^jls Uj^Ji ^-$5 ! jA ^jA e-U-Ui c-ww^,4 t. jUwp'^i 


:g\ t ^JuJi j U> jUp Jii <3"^ULaJ i 0 ! ^UjLJl o^A>n^ ^ 
<J jj.la^ J ^^wOJi j ijlli ol * ^i Jj^J (5^ L*^J ' ^^Ji 

Ji jJau-vJij j*3-aj ^JOwwJi tj^jS j^J>J ^Uj^J Jjv^LVij 



jt jA-UUL 4jjL 5>> (3 *}Uaj I iii o i t J 1>J I j 

pL^jN <L>o 1 AjjUuJll 4^pi olw (UOU — (jjL*Ji iwL& 

: grUP 

\jj^a>~ ljl*l«i (J*i)UaJl 4*5 <jl5T (_£*ÀJl CUSjJi ^ I^Jj*^! 

. jlwj'Vl IJa JjU 4*3 J-> Ċ)1 ^JLp 4 ju Ċ)U J-3 t jll 

ijLoui ^^JLtfji ^aJt ^ (jt>UaJl IOj Ujj (. i oUJSċj 

IjjV I ^IslrjJ l-Jj J3 jLlo'b/l IJa Jl jA^ I ^eSij jj^J J t lallaa 
4 JL 0 aJU-UI 4*>-UJi jj -4 t>L Jċa (jtiUaJI i y* j& (jjJJi 

4 4 J ^L>-'y lj L^PjJJl ^oij^L dJUL oj!>Lp 4 p jjLLo t4j»i^à 

. 4_lp L »vi,>~ 'y I j 4 * ^.5,0 S I ^_JżJ I L^x>t*j< j ^jJ I 

^JJL 4j11oj <L )j5J 0*y c^jd 4 P jSj UlP Jt>UaJl ! UIjj 

*• 

JrU jijd L* jaj t4>-jjJJ ^jjJi :u>-ij oUJi J USLUJ 
^SLXj L^~Lp 45L5j| —^ljjJi ^bji (_^~ 4-JLp c_-j>o oLS” L> ^JlS” 
j^LSUl ^LJ 0 Ja JiUl 4Uj>j»J 4-<k^j»Ji jU'>li o>~ I oLS" Jl5Jj . 


O) Rapoport, Marriage, Money and Divorce, p. 4; Peirce, She is Trouble; 
Marcus, Middle East, pp. 205-206; Jennings, Women in the Early 17th 
Century, pp. 82-87; idem., Divorce in the Ottoman Shari’a Courts, p. 157; 
Ivanova, Divorce between Zubaida; Tucker, Revisiting Reform; Ziifi, We 
Don’t Get Along, p. 272. 

. 1 tdAJo Y Y L& a.g ) i I \j 



cljjJI JJuvJ U»Ujt U ^^UaJt 


.^.,«a.* O La.Ua.oJ I jjA 

o Isàj (3 j _j>*J t 


o> 


oJU 


4-0 tygJ3 ^ I LrjjJ l t j*J C LfliaJ-o ' D tj^ 

<Jjtj ÀtlL*j OtS^ ta jJÀj tai j^Jt otiCbo-J jlaiXwat 4 jILjj ^t Jj& 
IġiiS' ^jJl ^ ^(4^lp8 4J L>tS . 1^3 jÀ>- jà * j 
jj«V t ^tj ^J-UJ tgJ-LP 4 ÀÀj 43lvS»^jftj l^itjLsi? J^j* 

^JlàJt L 1 J 1 -L 0 <jt 4x>0 j^-» 4^j-Uiw<t 4^5*0 j-aJ 4Jl>* 

oUJaUl 0j2 p£>*$ < 3^ r JarJ t tJwA Jla C~~£p JL3 

f- UiXwsAi l jaa» C s»* J © AA t j jsl J t 4 jj t j« jj^J J t 


(O Marcus, Men, Women and Property, p. 155. 

:"madaline zilifi” ^yàLj ^jJiU ^ ÀJ ^ «Ju- SJU- (T) 

We don’t get along: women and hul divorce in the eighteenth century 

. 1 — d I w— ) d$3 1 6j^j..*,...» d I j 

Women in the Ottoman Empire: middle estera women in the early modem 
era. 

(T) Zilfi, We Don’t Get Along, pp. 276, 284. 

^ Lo lygjal jJp t ji ^JuJl 0 j5 JjUJ j»J (jJoU) ^yihj ui 4 (j>Jlj 

oj oJU wii LjiSJ J t ( L— « j Cj jJL>J 1 ^JlJij) j£*& j*lJi OjJi 

CUi Jj^J Ji 4 Y th^jA «^i>Jl -Uxj SJu>- AjiLvs^l JU- pjs oUJcUmJI 

^JuIj L^31jl>- Lo-jJp oJbiiP 1 ^jJUJl ja JiVl (j^Jj tjjoiJL Uivjwj 

,a*£3l» LU>c (^J! JaujUxU jfcj&j iS^UJi jÀ- J , p j^S J£jl 

t^^UJl 4j>Jl tÀ-j>j_Jl i^jjJl (t) 



: iJlsJl ^ Jlàj àjSUil Oji Àji .sjipUJI jSj j 

{J**H jL^Ji aI j j jjUàj cJaJI UiJ j (JlJlvaJl 

. ^^UJI ^ I^LUcol 

(j^i • iS J Ui ^P 4AdJ I £j pJàju> j I 4 (J 1>J j j 
j^jXJl Ui.L <u*a*j [iJjU-Sflj 4jpLoJ^-*yi ^UJl J ^^JUil ^j^aJl 
(j“ *‘ • ^ "■J *b® j^J 4 0 jip I cLa-^sL ^iJJl (jjUaJl <J |jj> 1 g *. Cf ^r i 

<Ls*}U“lj <Lp Uj>- I : 4JS ‘uliàx^ t5j>-l ol^jJO ^JLiSCIbaJl I JLa 

(jiUX| ^>-1 Jiia ^Jàcli -^Jl • • • ^Uj 

cr’^* L^lj J y>- jjwb (^JJI tAiojJI oLli V I <ui : (oiS” 

tAiJ>J! oUoVi cJLi jUJ .^^oLJ'Vi J ja>- l oll a> ^ /> . a 

Ua ^ LU- LjUj <wj (1)1 ^oUaàJl j> «J OUoi jL/j l>- 

‘^iijJl J^ip U-jUJl ^jj ^^iiJl JLJI 

I LiJj (Jjij LjLii (3 ji^ I j^CoJ Ji (_^ j UaJ I j 2 j^Jli 


.Y'lo^ iwe don’t get along : {£>* '-* J Ub igjlo «jS3 0) 

* £/"U 1 1£ ola^Lt ja 4 - “> •i 'à^ U • 4 /"j^jàC' (jjjSjàJ' J^uUL Ua (Y ) 

.((*>• ji*J!) .volkiji ^Uàij tc-LJ.\ij oUKUl 
tJav*jVi àjàS\ iOl tJu^SM 4 . ; : L ... Js tjlLilt j~^<Ji ju#. (Y*) 

cjCIj^j ^jjL" ^ «1 jj£*j tÀi^Jili ^jjjjJlSL ^L» iJUs-U- 

IjL 5 Lfr. La la.T.ft j L- -^?;i .CjIsjIa 4*-»U- L..i J V i (JjCil 

•(psr ^uJl) .AjUisJi iljjJl JL ^ UjjJi cjlisVi Jt j>-l j t iJUuJl 


nv 




CÀ> J 5 U 3 I g-blw/tfl diii Jjàj . 0 ) Ua 1 I Ifrle- 
. LajL/9 Lfl^Jflj ^g, <?<?!! ^-^fl*Ji (j^JaXj 0 j^-ġJ Ij-’j^d o L àaI i 

fcOj^Uu Jl U~>- j» t y>Sn ^SIj (wÀi^j N jAj 

jJ <uu j*iJ I <J j5 (j-° 4 .,$^^*^^ <31 j^J-^'Vl 
JUJI (j^Jj . ^UJi j ^^pLoi^-Nl ^iljJl L g^A> ttc J ii l gft 

4jLA>c J ^9 V J AsUflJ 4pL J (^9 «0 ijjLaJI» iUji j5\J UJi <1) ! 

[Ljaj] i^jjÀj IJbl ^J^Àj Ui jA *-fj . U CpL<C>-i < &u (jo-vs 5 
cjjU»« ^ j>“l oLJUo <uÀll <jU JuJ . ÀJjjUJi U jL^-UJ U-o>*^» 
^5 jA J tC^UtJl L&JLpIjÀj jlJJ j Lgj IÀj Usjii UjLU>- 

^JjuJj Lo5 ^ -oJ>fcoJl Jfl.**^ Uj t [<CL-j JJ-&] ^SSjJI 
(j^i aaàIJ jjju olà . diU v. i^j J^ xJ I u jiUJi 

JsLL-jj t ^yi Jtfl- (r J** ^J^JiJ J^ -U^vflJ lj 6 ^ Jfl -■«*■> I i jij*5! 

cjJLjgÀJ iljjJi oUS <uc»jj ujjLaJI jp Loljjvflil (_j-ULp 

{Jij-Àc-'Ni J5l BUJ Uflji LJ uj Lwj IÀa ^Ji t'j** 

Àau jJL-l I ** j^J ((JUaA>l» ^jSj (jLp (IjJ C->6-oJi U5) ^jjUJI 

U-ÀLJi (ÀjaJI Àc» I j^r* ,_^UJSj (^LoJ^-^fi £3ijJij iicj»jU*Vl 

(\) Al-Qattan, Dhimmis in the Muslim Court; idem., Litigants and 


Neighbors. 



ji tjUJlj OjiU ^Ui/^^l 

< L*WS>J j»')M ^Sij (jU Ut>Us> ^ji^tsXvuVl o jOP I U 

^ Uàj 4 *U-v«j Ul>- 1 Uàj 4XdJ oj U Lx>~ i Ajup jj <UÀl i 

( < 5j>-'yi 4jij>- *^j (, 4 U 'jU- V i <U»U 'y j 41Jj Vj 4 jUw4> 

Uvjj i j U-P *y 1 t i >>• j-° ^ j. s jjs 3 i 

OjjUij <ui!i j-o (jJjUJ ol tia>J| ^yo O j^Uw 4 > .^jjUJi 
^ 4 ijJj>Ji oULvJl 0 jjU -^eJa^LA jj> oJqUj ^JJl 

4 ÀiJi ((<45)) ^jj^o li ^>- Oju U jA j (( ^ ^ 3 UUp® jA <uiJU 
<UlAlJi 4 JOjU_« LljJ A^àlAi L Uàj i jA j C^UjjjJl 
JljiL (oiji) JUxU'^I ^ OoU àl^ ^Ua-^aàoJl 

o^UJi JljSL/i J 5 X44) L^J&j U-a> 0 ^jfiJl LOfcXJi 

Lfw* v4j ilUwJl Ol tJUjlj . LfvvXJ Uyà^ / J Uv» L^OvJi 

LfU ^àj ^JJI J-^Vi UJJj Jà-UJi ^ jSJ ^ 

Ua 1w4jjju aL-SJ L>*_ws > jj J5ULv*> ^LII • JjUvJI ^y* 

6 jS 'y i J 4<biO-Lj <CpUj?J 4j>x-j0j J oJL>0>ejJ J f* V 1 

4-oJ (jJ»J ^cSj^i JjUw« ^Pjaj^jj jjs ^cUCj (^JiJl J-/sVi ^jP 
JoVl) l-Ojl oU OaI . U$lo JsMOj OjJj>- Oj-i <Jjj>ejl 

.Model Shurut Works t<j}U. : ^l t«(i!>UJI» (Ju J_p- ^iUJl vbjJJ ( \ ) 
(jju «UÀ)(j t |»-$3j ji-U • t£ i (Js>- ji! AÀ* t jV^Jl ji jt-^Jl J* <*j AÀiJl (Y) 

(j*>JuJl) .4j jJbJl J «U-ja 

■ JjVl <__J LJ I tf-Uàili i_Ji! iwjllf t^jJi ^y) (f) 



JpUi Oà[ (Jj^ 

01 .<4jL» 1 $l» ^i L^t-w^jj j^Vi £$ij {_/ 0015" ^i JijsSlij 
Jip 4jLb>Ji La jSu (_^iJi LjiLi JijSVi 

^k<L» jiL <utiLw>»^ ji 8 L> tO^* tOjjL 4^JS" ^jA <Uj_^9 
f-l^iiii ^Jlj 41^ Siiji yz ^oÀj 4«LSjjU \yb cJtS' ^j 

^Jj LJLj L Lpj 0 15" ^ g ^ ba$ . J j V i ^ tiJ i ^ 0^^’'^ i 

Jau-jJ Lifr ÀjaJL-i Jy ^ 4Pj-^>j*Ji Jpi jiii (j® 4 Pj*>6*# 

LLJi ^JaJLJi <oij[ (j^ ^4-* Lwj ijtt*” 1 ^ ^j 6 ® JjLJi 

t OLpf ■Jj-i 4^j E^L^JwJi] ^-$0[ 4*.*cJLJ t ka]jjJJ 

jiySf [^JLjbJi] j^ j4 Jij t|j^i ^LlJi j* LO[j 

lliia-» LkL-JJ ^JJa^a OLS' (jjiJl g- L fÀiJJ ^ 

4 Lvsui LiOU-ij Llo |J ( j r *'Lx < u/ i ^ [LàjA-«3 

j 1 4^J^J C-*j-^>J i L Lv«i U- i J j i ^J 4i^i j 

JaL> J j i fli j£\ iS i JrL 1 i*- 1 

<y jU*)/! jp £yS’ ^i L y^ jJp àri-? **2i *L^Oi c5*rd ^ L yj ^) 

tauthority :<3*>L- : J*ii t4iàJl 

(T) Case law or common law. 

iJL& >L->! J^-Li i4_jLàa 51 -twu (_^jJi L»j 

.(j^jryOi) .(_sjL>«j^i t yjLi}i -uLlU Ja^Ji 
i( _ 5 ijLi3l black jo ‘(yfi^yii) Lj_jjLaJJ (T) 

, A—uJj jjl (i) 


V* 



(J t \dijSfJ <SÀJI Jii fcdJUS J* 

Cx^ <j 6i^U*co \Jj^t (J <6jàf <,5 jL«JIj 

JLp- ‘Uv9jj J^Uj cijLj 1 J) JS (315 Xà} . Uàyu ^viju 
j*~Aj Lo li-ftj . (jUJL) Lji JdLJi lla"J i A^p[p~ 

& 6s*c*^ Lj^ajua ^JljjJl o jSS IJbT ^6U<3/! J-U |U ISUJ 
JIp <uij| À^U^ 61 (£jU L Ij^l ^5o ^J ISUJ Ufljl 
<uàJl 6U Jul . IUa U«j Cj Uj jdJ UJp jl>6 ^xJI tjj^aW 

I j-CCswO Lu6 g Utj^j £ 4-0 L^C>- 1 <UUp y^\ g \ j 

LġUsiS>jj fcJj-s* 5 ^/ I /L5^UaJi ^wo^sj J>-jLt |j^>- fc Ljj>tlJ»j 

'“° j_,U^ Pj-wXU ! j- 4 fc_ULj <La^o $ o U>xJ I fc_Às 1 j-a ^5 <00 j^JJj 

tf 

j«J ua 31 oj .^Uj^I ^j>-jJ| <c_ou 3 4ià>d Li i j^/j 6j5L 

I fc^- 45 JjU L/ 4 \ 6Uvfi4j J 4J j^-vi 6 j yP Jjj I J Jp~ 

fc^ fi:, ~ J^Ui!! 4-U i si fr U?. a ! l Jby ^J5"j ^^UJI .XJjjt 

^** Lj 6^° Uu o U jUp'3/I (Lj>-j) jj-U-l fcU fc_A£jj» ^>» 

(f* 

<(LjiU» ASUPjj tUfctjJLU I j^JUu <uU? jj 44Àll 61 . 4j Us> L>- 

II Uvo ! 6 j^ ^yUcj 6 1 4J jSo t jjiacdJ 6 L> li j 465 Uj^jjjj 

dU^J U ^JàUj J>-j fc Ui>- "j/ ! ! j!l ^ua 4Àà! I 6 j*/> I 

wUlj Us6U-3/ lj 4^Uo>- 3/ lj UjUJ3/l fcijli^UJl J>UJi ^JS" 

* 4...sj àS / ÀlLwO ^S 41 oUiXaJI oL^UJl ^jja Uj*Pj 


v> 



VY 



tlitt 


4^53 ^jIj>kJI j^jA-UL a&OI 0| 

^ p 

jjj® 1*01 U 4xàJi \jJ> ^J>- UUj i *Uwb~ ^JUl Ui 

-U^-wJl ^ Jg j i UJ b ljigl>«ij> Ij>cjU» * ^J*S 

U* [(JjJli <UxJi !{_$!] JjPxJl IJ.A 01 jj*\j t^Ji^Ui 

ijziJ ‘* A d_U^ O^ U->U“ i jJi Uàji j 5 jUU> 4>t«U ou 

(ip— . -O-A^- Xw*U) Oa3^J I t ^j') JA UUXLj 1 4— w— A> JpS jjsu>* I^J ^_fc I 

4 J U ji jS3 1 jJ 1 f' 1^-'* t jJ I cJs> ^>*-> i i-VpJ ^ jJ I 1 4j I jl>J ! 

U-^-v^O^J* U^a LU [ j UjCvj *)J I jl*j U Jj},}] xJUe-J I L^xJLS"_j j i 

-Jax& <Z~£ja ^JSwj j (. 4j*j ^ jJ i jCwJ ^ U>oj Ij j 

U-g—jj ^sUJi <jtS" Jxi .jiU <u^U > _5 O^Jj l^jt-4 cjUjUj 

UU 4j yj jUj»lj 0 jSUvAjs àJj.} JLvġ 4£>“i J- 4 t UU 


iiuj-lJl ^jjL JA U>!>L Uj iJLijJ 'j^Jl ii>" jOl *Lil~J <iSU- jvaj i La ^ (\) 
Jdj>J tgj Ci-b- ^l iiàxiJl -XlP UUj (wUi _jj -Xs ^jUl UU t<L»^Ur}M 
(_^l j?~ <j <3^LO Ias_j U (_giil UUOj^l jjSUl Oj>U tOjjis (j)J UujCil 
5ij~xJl a U UJ ^ypjJJI t-JsjJI ^UU-Lj UUiuil aJj-xJI o-flU U-U-P < ^AY'A 
.(pJ>~jl<JI) .t-JUj^U AvaU- SjliJ f-Lij^j 4 j jS^U I 


vr 



• j jjJ i ji <U 1 pJ l— ^J 5 wo <uls \j$J jziJ 

j^U S ^~5 aUI 5 A^-ij-Ui oÀa uijLpIjJ ^ja <1)15 J^j 

Aju^JLD ÀjjJl ;(ei^5 AlsUjU j+& ZSjfu j 

L^J L«_a L>-^ L^j US'^j Lg^*.ji<x* <ji3 j L*j <■ UL^j Lg^^^o 

jlAjj'illj jJ-ojJI oLgxàI3 c*>-L>i (jJi LoU aLSu«U l 

<_sllajJi AjI^I cJuÀ>eJl |jjt> ^il Xi 3 J C A . .,< g , l . /g , > uU ApU->t 5 

. Up jj AP U»>J i oUft j^^jÀj*)! 

UujJJI ^w*Uàj» jA j-^531 tUsui UjUi ^jaj 
jlà 3 . <l)jp!J$® Lgjl jyU as3>U- s j uNI L^J| j3*x <_yjl 

<j 15 LgJ ^Uyàj »- U <J j I £ 5 ^05 ® I ji ® jj&a aUo»rJ l ULL <jju 15 

p-LSj'y I ^j Uàà t ^< jj>L jiLsJi <jjjl5))j ftAjjUuJl c-*vUUj»Ji o^jjU® 

^yJjJi O^Uli fj*S> ®À*jjjJl jr* ijT^ L5^ 

■^- jt^A (0 ji • AijJLsJi jJ^o-UkjJl À3 j<> (^S L A..» ^g> x^U I <Jij^'')H3 

Ài*)U Jjj>J : À^aJI jUU| ÀjjjJl (_$ ji J^a>j IUa (XaIjjs-Vi 

• L) jjU ^i AÀÀJi 

^yi-jbLU ^àiLj ÀU tJjtaJL ctUi 0^53 U5j ^ÀjiJj 


^»ijo i$ii Àiji (ijCOi ji^L-.'yi jju u iiji O) 

; Xv »L j»SM ÀJ5UJ1 ^jajl^aiJl «.Lgj <3!A>- ,^J1 ÀUA>Ji JjjJl à*l 


t^lSiil t^jXJlj i^ijJl j!5x>-l 

ja jiaJl jÀÀj tfJLJij E»di> (jUH JuAdJl aLs kI< 


(SoUOI Uj^U-* lÀJUujLSt 
«01 ÀjjjLSI : jiàiil àUIjSj^t-JSj 


ÀijO Ljj jS jA jiàJl jJ&kij (jU" ^J^ ji Oji LfU U»— "J 


,(nJ>- jlOl) .£*! aLaJ^a 


vt 



LjlSjj U-^j^ LLS L$jU>jj aJjjLI (jjjJU- 

U-aMS i *VjU . Lslvasj L^josj L>. jJ j^i^jj 
^ JJ ! ^ UàJ I ^y*Oj.A.*Jj I <ZJ Ip IjU I ^Jy>“ J t ^UwUjoU I jV-JÀjJ 

UUj uÀbitJ U$C> JS ^ UàS OjS ^pjL) U 4 J 9 JS oU/jl 

. ( J>-^I ^Uflj 

$ -Uwj U-& t>LS l I jtS I j_& j 1 Lj L j 

Jj>UxU Uj*>U! Uu jUjl ^^UJljl (aJjjJI) ^jJljiJl 

kJ»Uj» <uJS 61 ~UU 0 ja~ jjA jUjJL) ^p U x>-'S I ^UàJl 
jUJl l0 »A L-^v-aOJ .(^^Jii^Jl f ^ 4jiL>*_o 

UUj ^ U^-y^4j ARJ^UHj UjjJl OJj>.j U-fUJàj ^jwjJl 
jOil ‘W 3 jÀl I 6 1 aaj I ^JUua^j 6 IS 4j I jv-p jj L j . <u*vi Lj 

<wU^ 05 Igjl 'y I ^ C_U«9 yA9 J AwJ IwJ I AkUJl J>-ja £jA 

J^U> Uiià tS*^l 6jjUJl j^SUj ULoUj LjjiJ jwo JiUj 
Ak LJ I <Uv^UJ UJU 4Rj^iJl cSlS là| ‘ ^LJL j ‘(So^j^ 
6 -* jr^ j-U (S^ ^3 jj UUà Ij! Vl t JjUJ I 

UàjI UjSU^— JjUJ! ^ aJ jjJl Ul . ^jUiH ^Jp-jJl 

‘U’J'* U>MjU C_> j jL> JÀi $-^U>cjjL!| l^jj^aj 

ajU? 4i».x>*Ji iju UiiiUsJl o_Lft (_5* 6>^>- 1 .. - I 0) 

.(j»j>-jx6l) .aJ_>iX_a6I 

(jJàul 4 ^Sj_i>JI ilj_di sLuJ jU«_o ij_J (Y) 
Van Creveld, Rise and Decline. 

Vd 


uj, • \js~ aJu*. 

<j ji C-JW- -ii ^JiJi JO> LoLoJ ^ajLvaii AjjS" jj»J i Lġ Xx^Jg 

o cJlSo] AjJàiVi oL>J ^jo>j jj-j-od* ^»UJ 

4 «*ju jjjJi AjaJUJi (jl^ 1 jSjj^Jlj 4 j JwuLcJ i AlaL »w.l, l L«ji 

. [jA«jLÀ4Jij 

LsujjJ i j* J5 t jjU^Ji j <_£ jlàJl -Aj^vaJl jip . ULj 
UuUJl ÀjJàj (w^«J>ui .AaUoJI S^UJi <U*jJ 5J>J!j 

^^jJi JiU^Ji— (^5UJi) U>UoJi £^à>J JiS/i U^jJJl 

4j L p OjlS" JLttJ . <Uu jJLU — <U.A>Ji OojxJi J j«JJ ^ ^jxjJUJ i $ J 

(j^Jj [<L*jjJiJi] t( (j) J_> LaJ i ® <LaJ>- v'U?! <UU*Ji ij>-j 

^ ^ U ^ ^^>"j ^Ip f. ■ J?,^ l f ^ J i <l^j j«««J i UapJ 1 o«xa . (J^s^aJ 1 

jSUj V i j Aju jUJi c3 Uaj (j^w 3 ( jUa .’ J i j ÀjjJàJi c_5jl»w> 

^jji i_^)jvàJl U-ġJ oJ>Jl aJj%J1 jUo>-1 ^ JUxj ^P'Lxj Jl J 
C.--—-1 <Uju jJa*i oiU«/j jLi Jji . [^J j*-« J 1 o^Ua^J oi U*J i ^jO 

.(3t>LL)fi j^yU aJjJj 

^ iJjjJij Ujj-lJl j* J5" J-ww : Lwljj 
Aj jS" jJ 1 j>o ^Q»Ajj L^j L aJ jwiJ 1 LO-^2 *J j-j-v S~ U*<a 

i JaJ i (j^j L*j i J JSwo j Aju j*iJ i Cj IS 4 4. 5 .1 la . /d 1 j LJ j»-.£J i 

p ^ 

*Ar« u* '"Vh 

.(p^-jiJO .abinitio O) 

.(^^iJi) .raison d’etre : j^adl Jt LuJ^UL (Y) 

vn 



jA OJ&Jl t[4jj^*Jb] Lwolp 4a jhkla <bjjLJl I Lwat^-J 
JJS t LpLl>-l 2 jJj>w» A-w»OjJLj oL*w<Jj>J \j*GU/aJ>£ji oLpUj>- 
^ UàL i Jsu« j ^ ^yu jJLJ I Uàlii ^jyàj U i (ww-JUftj i (1) IS' 

. iijwL>u i ài j*u i u i>cj i j& us" yd ^j-wU^j u>jw>“ 'y i 

^ oLjLL 4»uj-*tJij 5Jjw\Jl djS ^ja ^wPjJL • 

^olpljUi Ji pLyààJij £_0>«wJl p-Uàij J* jLwJi ^bJi uJjuJl 

« ♦ I • t * fi * 

AjubxyS Lj (wJ-A-Jl IUa *hj <y ly- y-i ^ J' 

jj-U>o (_£ àJjjJl jji 4vwwJb S LUj 
t ( ^lo>-')/l ^UàJlj ^^LijUl ^j-u pbJi [g.jJI] ^j-JLxJi 
o LUp ^^jw^wo ^JSLl U jjUI J? jUo ^oJLgJl ll& Jbo ^/ j 
L àUiJij oUxUi ^ ^t_jUbJlj JaUUlj 4-ii^oJl 

^L-oJi ^jbijUl •(_$! ^^^JLyaJl j^ljUi* U— < A 4, <« ? ^ 

^cOjlj JwbjUi tJ^Uàj’Vij ^UàUl ^UJ ^vàLJi t<l)jjUiJ 
iijwUi 40 ^jA J >0 *)I aj>- uoIasJL Uj jAa JaUUi ol • UsbaUl 

^yaijOU I 1^0 oi .Owb^iil I^jLo <^wL>-ij 4t»Jl>Ji 

^j>*JJ Li L £À+ċ>jj JjwUi L»Jl>- ^loUi OiJi jjb ft^JlyaJI 

L ooVj ! i_w*LlhJ!j À_stj-«Jl i^^w^^LSLJl jSjà <_jLS i(_jLwwJI t-L jJàit (\) 

.(pjSTjiJt) -^jÀH «*Uj)Jt _}Sj* 

<L-aJ 1 t ^j“L -UjL**> jwjilj colJJl j_p t Là j 3- t- g-iL l ^ààj <*) jJtil (Y) 

& <taLJ t j £aà>«w<J1j i jÀJi <J j> jS jà Ol>«jlj , SLlS ^j^wtUOt jJvaJJl t Li>w*w*Jl 
.(^->-jàOI) .JLJl là* ^ <JLv»l jiSSft LgÀvsjj 


vv 



^ -ujfcuJ Uj O^Uil Ġ\ \'js J i\ irjJbj) 

^^Jl 4-olpjJl &\ (<L«_&1 ^iSj jAj) -igl ; «, »À * lj ^ J ■ , *? . ? - 

^e^>Ui*Jlj ‘ 4Pjilj OjJUll (jji (J^ 3 . 4JjjJl I^JjP 

jL&U-i <1)U 4 Ua jjjj . ^ ^Oj^j <1)1 ^Jji 

^JjjJl twàjjRJ i Pj>- 4 jo1 J>«Xaa»Ij JjJ^JI jt^X>jj <wàx*Jl 

JUp- j 31 (l)L5Ul ^yA — J«u» ( wwsUaxJ— àJjjJl ol . L^jjli 

4*^jL»-« ^S ^ j ,. ^g> tJ 1 (j>«Ji 4^wt J J^coi ^jJi ^j*LJi ^JJ IjJ 1 

Js ^LijJi (1) jS^ (1)1 te)l>sJij ,4j»ijJxw<li ^jLJi ji t_0. *J 1 

^UjsJ j^jp jjjV 1 jJij^Ji J^ UwjJ “<J jjJ £j~kji~ <i»Ji iJ-fJ 

• i^jj-^ 

^LjL 4_a_> jJLJ i ^ g ‘ 1 t <jJJS ^jA ^j/ 2 _o 2 _J 1 

^JlriJI l^JLw, ^ vST aJjjJI iijLU jj p ^J 

^jSL ^*J [^LiLeuJi] LJLbUubi jji 4slji&i ^iJu<aJi io^j 

Lj—J i_£ J__v { ^pLj>“'yi ^UàJi ^ LwL 4J_«J ^yUjJtjJi L^alJàj 

jj_Oj jji ajjIj uS/l ^JU-a (_5* iSjLu^ L-bjjÀ SjUjuJ O) 
5 UL; l^_OtP ^^Jl ÀjL^OI ^y& 4)j*Ji .^Sfl 

(Y) Foucault, Society Must be Defended, pp. 250-251, 258-261; idem, 
Foucault Reader, pp. 170-238; Leonard, Foucault, p. 139. 

JijL> l j“ii 4 j^* (_^ jL?Ji IJa (— jIj>cu^I (jpj 
f, The Police and the People", p. 344 

UbiAJ cl—Jj t^jUiJI (jLJl SJU transcendental : ^Luju-JI jdl (Yj 

.(^jxJi) .JJ : JJU 31 


VA 



cJiS’ . ^»UàJi IJL^j JiVi oji~-VL oU-ljJl 

lj» JtUj flLgJjJli)) oL t _ s L , UJi jp t I ^jA jJJaJ 

£$\j ^ JU JltuMl \Xa> jjSJ j . AjjjJij LpLo-NI LstA^Vl 
t^jUl ^p Lc>“ i ^UàlU t^*jjL ^UàJ VL9I jA V I 

Lp Lc>- 1 L^Xjfc J ^UàJ '^Lxol ^wJj 

. (ojjJI JjjJI ^J^-p >j ®L ji> " L-»J ^s^Sj-ojJI ^j jJL<t Jl) 
• 1 4^u j->lU ^Ui oJ^JI JiSsL ^JS Uj^ 6U L Jl 

Jlsu^ ^Lx>Vl ^pLàjV- oULNl jji- ilyVl Silpl 
oLiSLj . ^UàxS L^jlp oL-^sdi ^JL>I jA ljj>~!j 
jaP (jUlj-dl ^CJj ^Jl iljjJU L LànJi AjuJjlU ii*>L- 

j L Akj j+X> i t JSS ^xwUe.O'J i j jA 4P La^»-| 

cS^ (jjjJ Lgu* La~»i ioIpIjUI ^5 ^-SL>cJ i j <oLp|^s<aJ! Ja «,* jxl I 

c».-. <3 ■ * < o* , UJi oLji^Ji Jx> . I ^woJl ^5 (jXs 

(uJLJl ^ *J->Jj>o ^So J L j^j) C-UJi» L li| tA»j^jJl l^Jp 
jU I £ LoJ 1 (_$ ji j Lgj J* ^ ?.g j 1 j i J L^jL? jj (JyUxj c-o lS” 

J^i u^J . ( ^Lx>- v yi ^pLJL d!>L>J JSLi ^ LJIp ^j>- ^xj 
U l jA Lj> JSLj V LsjjCJl cJlS LJ <ul <- Làjl Ls^Ph^v? 
^JUi V I u>Jl Ju<o LgjLjàp ojIS tAjj-svjJi 4JijjJi 

'vt f, ^ 

o I V c—U^ (jSJj . & j j Lt-o o L j+r*. J i d jiwdJ ^cwQwwvj 

. modus operandi : Vl j modus vivendi : SU>- JaO ; U^J^UL (\) 

.(^->-juJl) 




JS" J~~*i J^J^ (i J^~ ^J^J * J^’^i CJlS 4jjX«Ji 

— L^j O'-ft ' uj (j^ jp~\ C->U^-*» jj-o (J?_^^^ 4-Ja**»_jI L)J-Ut 

LUwajs Ji>xJl £)IS L<iJjj 5 (oJu^- <Uw2 j LaLU-j 

<uc-Lfti>“i o j& <u»j olS UiS 4jji*Jl Jsl^àVl (^f^* uJ-v>=j 
Ujup ^^Xv*» U5 j tj-wflj U U-& Ujj) <J ^ j U^J 1 ( jU^i L t£^U> 

^jj jj*4 (jsi Cj° 0 j-oUaj^Ul Cj^ UUJ 4u*v9jJl jj-jSxj 

tf f. 

jj&ejj C& yLn ^c^Ujjj ^(^'^LvxV 1 oIja«J 1 (l)jjli® (jl 

pUjjI Nj JaUjaJNi ^Jl <S^Ji ^J £=T^ j^J ^LjjAjdJ 

. (fl^Uàillj (1) jjUJl® 

[UjjUJ 1 ^A 1 J-4 ^] Ui^PxJ 1 AJjjJl J i|<g.* J 1 ^S-J 

£y> <L« jJU>» 1 Uu& UjIj £ J aàdj [I^jjjUj] 4ajj^— J l (Jl«X«!Lv*>l ^9 
^JjJlJU .j^^U^fl ^yujJUJlj ^U>-Vl ^»UàUi C-w jJ *ilp[ 
L^Upjj (o^LpI UUll UaicJl UxUjl US) 4^jjUJl c-v^j U- Js 

. ^j-JU Ċ)U ^yàsxj* 


(Y) 


^j>~jJl JaU 4 jU?jj ^j jj UJl JjjSLUl olS -UJ 


O) Codification 

JSLiv oj~C j jÀll ,j — j C~j>- kjujJJ iauJ jAj : (yjitiil j\ -UjScil 

aj Ljjue-<Ji JUfii jA j tcodes kijili bl_ySJ 4jjSl» t^Uiij Ui—* 
j^uil iaU JjUukS" U31 p jS*Llj tà*i»^uJl oLVjiij ojiJi Ujjj' <_$* (^Ut 
.(^fl^UO .iJlkij?!' UjJUJd gr y, (^U tcommonlow ii^iJUJl jl j>Uil 

.(^jiJl) . modus vivandi :,_^afil ^ 00 


À* 




J? Cs* b i 4 i^ *Ls-*A* 1 >-SA«v3 I 

^9 Ja^jJl Ij-^J ^iS'Vl OJ L>v*-vJ 1 (1)1 • A*mJU Cb3^jJl 

^yjilaJl ijSljl O). • ^ ^AiaLwJtj 43jJij aUIÀJLJSj ^UàjJi ^llj) 
U J 3 ^ 0 (J 1 ^ OjjUJt f'i j-*>- aUp (3®t^i c^3Jt tJ-oO>xJi 
iJla t (fa^.ji^Ji ^jp ^jijàJij caS^LaJij tUijpVi jA c3?^ 
ot ^ ^ jjuJt ij5Ui j)S lju? (. ij'yj^u ois” jou-^t 

40 » ^ijJ ^JJt (JliaJi J-«Li JSJiu Jsju Jij 4 L*àL UaU- 0 j>o 
^j-u j'oJls (j-s-.laJ Oj^ Jjj>Ji oj j jvà c j«,à»d.> U j-*j 4 <wJa)j 

f-Lix^l JLfe oLT U iitj .^j^sLfl Oj>U (_^V (^J j/> aJaL*' (_^ 1 j) 
Vt ^ <jJJS JU ^ j>- j^> j>-t <1) jJ 15 J^JaO ^tw 

aJL& JU ol 40uO>Ji ^JjjlaJi ijSUi jj» ^jj^aJi <l)SVl J à -Aj 


O) Stone, A Primer on Codification, pp. 303-310, at 303-304. 

^pL*£»- 1 ^llàJ ^-bj^ (l^is^Lwj Àijjil Sljt t^jjJLiJl jjjjdl (jlj ^Sj L> jX-j> j 
^jjaJl ! JujScdl SJ>-lj Lyty UjÀj LaS - Uj Jj^j OlJi 4 jjJjJj*- ^ytjjOJj 

•jUdb o^b^' <1*^ 

(Y) Bayitcħ, Codification in Modem Times, pp. 161-191, at 164. 

(Y) Codes. 

jSvij 4 jjJ» 01 iApljÀll jjo ipj^>tj i jp ojUp jAj t ^XJJij ,S a .i > . i .iojjLi iljSl 

OjjLàJlj OjJUMj ^XoJi OjjLiJL? t rijjtji ULlaj ^^Liàjj 

•(p-^j-'L') ■ 


A\ 



I ! £tirX *& 1 , | W ^l ^ i $^-3 ’. 

_jih J^jj^.0 '«asj N | ia-U wsJ>?j V tdUi £?^ <3 xJjuJi y.j>- 

tX jhJ I o} t f v^ w&-L^oj . i ^^wUj v 4 J j«U 1 0 jj 

,*j a ^ i jjJ LLsjij ! 4jàL.U \ ijsjà wt-^J^sJl ^jilUi 

. żJs- iàiLJl /yj! jiJl 

4,3 i *Xf *' à*jjiLitvl iljS^L h iA>rJ I l*Ajb — L--J' 1 wdSj3b h( J 

Jjlw* J ^fiiaJv*5j , ^ v4P AsJ ^-- $ *K5*%+y\jj 4,«.-!! Ufij 0 


. ' 4 i S >4 1 **À3 ^ j 


( ^ )»(«>* 1 « * { 

5 L*3jLS ! j J^s U»sua^ I 


^ t-cSUiS J i- ^ -vS fv iw- 1 ./ y&' J I 5 i X I K^U \j j I j«U I cU-C^) 

» J U ^h-vwv.) t ^«i ,* J & . , ■XS ' — •.... ! S- '.. i jjffiJ Wjij 

, * y^J 1 L-wS^ L) J ! -~\. V— , X \jS ) Jv-4l 4 Ww 4!.«ii L^«)} 

(Yj* . ^ ^ ^ |- j 

^jjS^ J C*J«i , 4^«tMw.-5 sJw^' jjjRrtSj » L Ljj J4J>' W*J4 

04 I "* ^ +***& i •tXj&X$ * »V ^ \ 

l ** ^ ij? ^ A^ji^ 

^**s£*/* -#J yjJ&rjjtJ \ i3 ^ \ L^JLj 4 T^-* 

.«,Ui-.M ( °<iL.lS 


fPiimer, pp. 303-304} Ojz** v-?.-- ^ wpWJ! e.U C‘0 

• 1 . »• «; i-V 1 

*?'* 

(Y) abstract. 

C v ’) To tħe noint. 

(O Stone, Trimer, p. 306- 

AT 



»0 J-vC , jJ&' . ^ .« Jv l -^ * J Aj-.w*. f U^l "J 1 I -.J 

<Pj.AX« iw ^jJiA^S ^^)'y>rx]ij ^Jj’-aDQ fi,ls»-jji 

EiijA ^ ^pLJi ^jLL>J! Je> JJl ^ yS'l g$\j 

( S } 

cji s isu ^ t-JJJ t<f ijl*sj . I j 0*b~ I 

( ^ \ ^ ^v**^ 1 ^ ^ ^ J I AhĊ**^"^ 

J jp^Ww^ J 1 J^rJ I , yM^J^ *Wi \ W^J) ^ %J&*' W ! ^ ^ 1 

^ | UrtJ Cj ^ 4 lw*SsJ&^ JV ^tj I [ ^ C^ti j Jj 

6 1 -Xj S 1 twjj $ [U jiaJ ^ c 5 0 i aibj l^,^*L' i ^ijiUJi J»UuVl 

S ^i&A.l! <J*| . £ lX*A L^y(y^<»>A!o . {jjJ U*3w! (J(.~si&j i y}' •St^a ,JJjfl>V«L 

ajiii i-U jw> t lA>jfcA>~ jàl j^lsCa kJjÀLjl Ud — aj 

. *0lJjJl \*aJj 

c^W** (J :i ^" ^ U j 1 ^ ^ V-UJi 4 ju^»£J! . U^Uc." 

CJ-'iUJ L|i 5 i-U ‘, ‘jXi ^A t ij ii £ ‘w J.A* 4*j jj Uu i J 5 J .i ! 

u L-U CfJUXPf JL5 L|,jf j.« > f i ^àlj ; UUàJ \ HaLJi i w&>~ 

* - ■ -J . f ., ,f i-.^i-, - ^ ^ L-.' ^*- --A j ) s w J ~j.y.'J i -.y**' % L —'-.-, i 

v-J i C LT C ' ,3 ^ ..' t , ;. ■' v.- f >-L> 4 'C^,; v>-.-’ i 

u r <.-> «* Sr v» c< « ~* -v 

U-j j. U J i /J I j L^«jii ^JJi!> -^sj uli -'Ji . 


Ufit #4»'j,ii c^-^-1 C LJ i 'jXs- vJU>49%j! ! Jt>-^]1 iiUS rf vj,i ' ,j,'i (' / 

, t ,»^P V. J 1 *' . i>,.-- ^i' K.: ^ t>~ V X i Vsi^-Vn.' , jvX'". ->r 

» ■•» » > V ' V 

(Y> liayitcli, Codnk^'i-iou, pp. 162-167. 

, ^ ^ ^ ^' ■ « 
^y—v i 'j ^Jdi v. -.^ Jc J".’ >5 * ..'i/*.' cC -,' '..'.^.-- i i . i ' , v'- .^., j v,; >.v < 1 * '*.i,j ‘ '"' 1 7 7 

,_j 5 n s j j 'J j J-j CJli~ 


Af 



$ L&i js*» U 4p-ij^ ^JS LsJJaUi 4iaJu*Jl <La*-Lu > L^Às^jj 
jLipVI ^ L>-j-> ^*J OjaJU t UUj ^j-SUJi Ji 

. iJu»U> UuJa? LgwU A^UjJtJi Lj j j-U 5 j-Ip l UjIj 5 ,.la.as j 

Laj j^-«J i 0 jS ^ ^P«Aj c-) I *\> m i ^t-« -«* jj j^«-J 4 j i t cj i^^J i j 

^9 JUJi j& US" i /J jili o«k>-j] 4»Jj>-itaJl ijs - jJL 

uij^u Ujl — p'ij'^i oi UJLL [vi*Jt^Jl jjUJI ( j vCj 1 

oUft J^JLpj . jLx*L SiO>*^Ji L^UU — c-> U l$k>- *)/ I iJLsds 

toULbJ cuàU ^JSLu (ojJIj) Uu^jJl o^ftiji Ji 4jiJiscJi 

L LuJLw 1 ^jja LġlUU ^Jl Jjj-Ji O0>-J Ji AjIJjcS i o j-5s ^jij 
■* *• 

oJpLJi CJ>cJ KfrU^® Oj j«,ri?,t Lg.», .<>■>" i ^JJ OolS" t 4jjJiX>e«o C-d3 1 jjQ 

. Uo«Js~ ^jjjjli 3 jS ^ I Lg w - j Sa 

JaASj Ls 4> 1>J I <wA5ij-<Ji c-*^CL-o ÀjiJjd i oÀa (jj. 

^-g-fl-gJi j-wUoJl ojj jwà J LsÀjI OoUtJOl Uuij 

01 UJIL j toJb>-jJl ^jj o-UjLp «U]j . [oblf&rNI 

[S a ^ ^ / Y \ 

L^jUp 01 UJ LLj t <U«j jOJ 1 oJO-1 jjlp iJLsi ^*J L-OUv-oJi 

<LsJJ 4>- U- 4-oj jSL pj $ 4 JU i«Lp <tÀs«5 , jJ i jÀll JsU 1 Iw «s^O CUilS 
4jI jJ& t 4-_<>-A i jiSVl j-®^! « E 4 ^-«joj*J i ] 4-jj^Jij 4 j J b ^>d i 


.^oUJl j J— aJI i4_j&AOl JoUl 4 j^L>- (\) 

(Y) Homogenization. 

^LSàJi JJJ /^jXa jO oljiSll Jj ^JLUI j$Ulj rjJij • (jjl 

.(j*^»-J-»Jl) -<Jj-tll 4-a 9 jÀ> 


Al 



L$XP [ojiJl] xloLJl oiljV jjSl) LujJtJl Jjllai 

J ol Jj~J ji LJ I C«JJ o jj I S Jj>- j j Jj Ui I 3 jJxl I 4juJa 

{_^Jjj>«xJij ^^JbJl (_£jX~w<JI p-Ijj LojS 0 <S Jp**”-* <_$! 

<j^4 (^ Op (_^i>^Jl 

<jjJ_U ^jJà^Jl j^aJL 4 j j JÀa L^aLLJS oLs^jUJl oJ Jt 
j r ^J 6 jjJ^a v_«Ji-Xp wv3 t <U— vJ I 4 -^j j <xwJ I ' — ■' LwwmV j-^-J I ■o.>- 
(J5ls c ajILj C->«jj ^j^^JI t_jLla>Ji Jb J& (<Uj»iJl jl) 

• j* !^ « -.■< v J I »-Lo <u» L5 v _. .-.- ^ . j f-LtfJl <J c« «c5 4/u^-iJ I Lco ^jA <* j ^ a -° 

Lu_yA) c -„->■„) <uST 4 «wL<>»p ( ^ «,,- /?„l I jl) ajjJu}\ lwL& oL5 JujJ 
<tJ LJ jJ jSsi I Ljjj I (j^j AJ3 ISLbJ I jjS* 43 t)LJ I o L> jX**vO ^-v»>- 

(_^fl 4^Lw»j! Cj LrvCj>cwJ I j (<Ċ>»X>Jl <J jjJl 4jJl>-) 4jLtwi>Jl 

( u»j U»wJ I j I ) 4 j j-v -. J I j-u* Ljp C-J 15 *xJ j . ^J U I f- 1 >hj I 
£«vJjJl ^jUujL) ^JjJLili Jjj^JIj oj5^JJl ! (_£ j>l j-/?Lp (j-j 
<u*o L>«vJ lj [ 4 J? I j$j j*JJ Jjj>U1] 4 !? jLll J (jjCfiJ! ’ 1 t <uKij 

JjoJl ^j jJl . J (jjjjjJl ^j-oUl cJ5Ji vii L^J5j c4-3UjJlJi 

, 4 -s< 2 aLuJI jJI J5 J-v? uibljJL cJup oi I 4 I 5 j 4 4SjJU*JI 

j JU^i] jJLLujJi OXgJl tJll<Jl ^JLp J>-lJj 


l OjJfclb v l*L»J o^aUo Àjjbjl (jl jlp UjJ (3tX>- j-»2J (\) 

£•*-! J 4 Uj** Ur ^ J j»3 U_J (J jSo iiJU- 0 jJsUsi 

.(^^•JUJI) jya tf,S I V 4 L>t.T.. .. -J I iJjjJI 



1 C c g* \> W^ jy^J 1 'J L^^wi*-.*^ £ $ 

J*%£~J 6 j. ^ ^ ‘ġj loAJ 1 wX? J^SLvl * Cj^* ^ -‘ J'^j'* 5 '^’^ t_ à,iiJUi 

^ Www**3 1 iwV*& ^■wiJ i i 4J ji 

! ^O *Jj& ^ cL*^ C^*ij Uh i*£ ?* ^ Lg-? s i 
W& ♦ [V ^ 

$ yjSA* tk ^ J J w ^***j&3 ^ {j i 

ij.4jl jlil J f yt*£* jl^< jl^lM ijwll i <J w jj jSw S J y> s& 

àjj jip \jjy \s i / ’f^ pS\ J r ' ^ ^ u^Usioij 

i y u ^ul C-***^J S \ Z*X& i jS J* ^S'jJ ii 4 *^ĊrA ^LwJi 
J L^r^ v> ~w V ^kO *J v^ ^J«j i \ i i ^ Jt^ftj Li 

(t) I f • 

J,-w^3 i itj^ v^^*J ! U«*^ i J>E*«vJ 1 /j-X W*J v Vwfc^ i 

^jSvJ r I J-^s%5 e (Jp i Ch**^ ! J *Cj i 

» ^J^Ji ^ /St&i U— ^ c~^$j #u ^yi oVj>c3i 

O'J 

^ $»> ^ V^ ^ ^ L;^ > J& X^sJ iS^ 


(U rigidification. 

i 4JlC*JS 4^1 JJ iJUad^J* jV JS i^j^Sjt ^V J>«I (T) 

. i,..' k j jA. 1 ** C V ^^ni3 i >.— c' , , P ";^' . $ J^* ’ ' 

Haliaq. Islamic- J.-av j m History asd Pra«ti'=e (Cainbrid^e: Caiatbndge 
Univ er«! sy Press) . 

{?) Wittiren >ia*1uigs: 

5 (^AJi> X;U.:^JS X 4 S ^S'U JjU ^USA^VfTj «j£ ,>., 


À*i 



(J jCLUj^j 0 /^jXj tOb^jJ-j! f^j-à ^Liate 

ij J JJ l J j Lw^o ^jjJ 1 Jj*** LLjU^J ( 6 L i | &J } ! i JA 4 JL*i& L \ j*Jt!>~ 

L'UfàiLl! (^j^Uj!) /jC<ujij gIvaaj! 

C Ly^S-^J i ^x—AA^ 0 ^ tcAl 1 f -3 ^ J i L^«a& 

UiJuJl ^51>^J1 UjjLJ! cjj jUl JJi tOjj^U! Oj^LwJi 

^j/S£^fO "- \U. . ' \ Aj£&Z&K^ ! W ■ -^ 'L- Lv^ JJ J L S L i. ^ 1 I Mj> J kj^ ^ td La^J L 

1^>1U>J ^jSs-oO ^JUwJ! oijp^lj Cjbbdi OjZ 
^li-oJ Lj 4j3j^k<^»Jl 4 4,1 i 4™) iJaj j-J i A^mi^h Ja Ji 4^.wl 

. (Uj? CutisOjJl Lw& 4~Jj>J !) ^UijSJi^ 

i-ipjrtJ L>“' J <J ! AàJ L*a> ^ 4jl 0 & J Ufe U-j ijV? C' La>' w\jp£j iU^J J 

4uw< ( 4 .’ -.' l — ! I . L> *i - 0 J l ^ ^ L\^ ( j j 9 LU ! j.US-l 1 4.J Ls^ - 

Uji‘UJi» j^kj' cUlS’ ^kU U! • ' '^^>j!*^>“jÀ!lj 

Ls^ " 4 , ** ***** '~*' ^ Cj WŻ»^ \ ^ ^ > » i^n.l^ » .*4>J 1 / ^yLd^ ^ i iL J r^ ^ I 

U .«iA») Lw*J \j s<àJ! 4 j L>^ 4-oj— yuLS «La 3 £ j i j" ? j'^ y ^J ! 

L$*J> J>J* US U>- U»3v>cU (^js4^ • J C | til ! L* t * 4u*X* 4 .oS\>u> L^j jS 

àjiJCwo! jS- eU>Jl L& <U.J? ^Jj\ Lb^kH^ OJ USi* 

{oLw>«Jl US) el>vàSil £-'V U*“ 0| UUiJ »^ ^ aJ7k*>Vr 


(\) Fujdari 

0 .LjL^sJf <i^s^> 4-*>} I J} 

.(^jujI) . pandits ^-^J'. t j <t) 

(r) Singba. Despostism of Law. pp. 1-35; Cohn, Colonialism and i.ts Forms of 
Knowledge, p. 62; Aisderson, Legai Scholarship, p. 67. 


AV 


J 2jj yij cijSU ^ya ojJs^j Uj ^jpj^-U IjilS" Jui 

^Ji CjU_wJi ^^aj » (^^wojJl^JIj) jjjiJjJi^ 

jjjJi 4(*^*i>wJi F-i j->*Ji f-'yj-fe jA U>5jjJj (^al>tlU (j^jUaj^Ji 

» flJji^wO j^wtf ^|»ftl>ej (CwW 

<j^AaJi pij^i J U> n -_. /ġ . 7 jZS - 1 U (Jj>UJi Jj 

jJJ&’ ^ UJj j-wwJ i ^ i j o j U ww J i Js- JJLjj LiUoj A^i jÀ] i 

t(> ^!>uai ij>«5S jsijT j>! tOv^s-wn) 

o U -xo U ^Sj. t^joljS ^jl _?ÀJi oUa Jj j>o j ^ sXL ^ t Lft J^" 


JlS JaJj . ^ ^K^jw-ijJi^Ji j jjjUiJ ÀJULiJI Àj jwUJ!» 

^yO^UoVi JjjUji J>-ii (J-4 l— o jjJl ^liàJl U_A Jio iàUsAS j^-o 

UjAoj t !>Uàjw U jjU ALa oJbt>- 4jJj LpU^-o (^**/ jJU^Ji j) 

'-•-5 j--*> tw— > U^» U U_> L Jj UwC' i j t jU)'^ i oj j«_) ^yft**o j^* 

Ci ) ^ 

(jj 4 AP’JwwO A^>- jJ j-wwai j-wO A>-_U_) 4-JU-P U> ^ l^la - --a i 


ti»U> o jJàlJ O) 

Menski, Hindu Law; and Kugle, Framed, Blamed and Renamed. 

tUsUJI J>j> ^Uj iJ j5Li jc- (Y) 

Strawson, Islamic I-aw and English Texts, pp. 36-37. 

(r) 

Cohn, Colonialism and its Forms of Knowledge, p. 69. 

(t) Typolization 

jAljjiil J75? ^L UjSCSil ^ *» ^Jf i iJli*j| JaL*j^y I .1 I A>-Jw * Ji 

“ oOj>-j^Jl 4_w/L*/^l CjL~Ji Oj>eJ t JA3 f-L ^)L*J| U^lU ^ tA_pL^w>-'yi 


AA 



ċ/ 5 ) <y Jil ^ ^ ij J^JLp ^ 

^>U-mJI sUàAji o%jb ^ JJHva ; oj^ ol J^^Ji 

C5^ C5* Ojii^Ui ^jP AllÀoJij Ja^^LtJl jJ> ^jJ’jLJlj 

<jiop EjSC^ -aLsI j* jiUi <i!ytu-Vi JjuJj- jU 

(•“* Jr* jp ^Oj^Ji ^waài U . (àJj^JI ^ Y ^U>LJ! 

Ljjiii ċjiX>j ^i>Ul Ua J^JUl JjLvJl ojj^» 

£-jUp Uj^- J5L* ^JJi ^jj>US jjfcj ^^JUj ^pLsdSi ^jjJL.L 

JaxJl :<g*>LW j~i L>JUof jd\ bbf j*j ,^j>wJ! s^UiJI j 

.(^juJl) .fjjiJ] J^àU ÀJtiO! JUUjVIj ikljijjOU 

^ISoI ^ (Ulp ^ip) Ojdij ^!iL.)fl jp jjJ jtsai of pJU. 0 ) 

‘-A* 1 uiU u* oljjvoil Sjh^ ÀiiUJj .2JS 3.SL »> ,.| 

tjjUU jSJj,j :o Cjj j<àJ àoà 5 Lvlja :^Vb £UV¥I 

X^ juJI) .Y * \r 1 jiLU Jjlo^ 

(Y) Kadijustiz 

t^o.Ulj ^UalsVl [j^SS I ^Uij* t/ J^i *UvU^| t£^i ^Jk^o 

f— ~l -Um) À-jUJ| klof j* Uij <0 juaSj j 

DJ :<$! *<iAji)l £JU JSLu *Lài!l Oj^jU sUàaJl jl :jJjVl ‘jj^uT 
jf <5! ^j. ^-J tUjU-j Uu>lj ÀJjiU Lwn. y. tfi ^“L-jU 

-jz? Ujl — , j iijjJi UjU> tfjf :UlUlj .Ljjp 

fÀjU diA ^JfL ^txU jljilj ^OjJ ^ j^J 00-1 

aSj .U jUVI UujLoll t£iU3l jp À)U Sjjosu jj^u V <]f ^jf jiS <]f ja 
•V^V 1 LlL 1 ' <j* UjJI oijjvadl JSJj y» jU jjfc IJifJ jlS' 

Xp-^yuJl) 


A<t 



'■jfi 


* u 


2JUIS ‘btsj'J f 


Uaj k jiUJuJi 

a yU jJJj IJL* \j> U 4 Uli «Uij 

Ul ‘L^u dUikj ^JI SJjiUllj U\&\ oUI>^ 

fcju-jUll ^Ji <T) ^UUj^-U 4 dlo^Jl u— ■* IxS Ui^jU 
jjuj .(W^>) ^jJUjNI <yj »jji» OjiUU jijtiJ lfU» ^31 
/( p ,*^3j i (r) 2L^lj*Jl ^us' <uUu jjje fU tfU jjj* 

ii^ji jJl J> *JU.j - a) 5jJl sJ “ & 

r *y. wUvJi UU jjp 4altXgil w J hS’ c^w? HP^J’’ 

4,^ 4JJ4H jV^I J* 5 tJUJIj / '<«JI 

.Anderson* Lsgal Scħolarship, p. 74j J»UJl j-U^Ui O) 

^UjPji't (1H J* dr^ 1 Jji jUji y- f * Y) 

,(^>- .jtJXvJl LiJU ■vLSU l -*~ J j LU^slj -O ><V - S Ws) 

Jtij jj JaS^A i_5*iU 4 J ij^LJ 5 4J^ '^rC 

.(p^jsJi) v JUjUi UijUi rP U*U i C j -r i ^ 

{i) Al-Sirajivah or tħe Maħomedan Law of Iuħeritasce (Calcutia: Tħe 
Sanskrit Press, IS61). 

TCjjijuJi j JħJLsj ijhħ oij^Jt jj 

Macnagħten, W.H.. Principks of Mooħumiidan I-aw (Cakutta: Braħma 
Samaj Press, !861); aad Hibcrling, F., A Treatise on InħeritBncc, Giit, 
Wiii, Sale, and Marriage (Calcutta: Baptist Mission Ptess, 1332). 

: J&\ i ji Ij£j\ j "ÀUyj '• j -a^wi j ( Ġ > 

trawson, Islamic Law and Englisn iexts, pp. 2 /-28, 


V 



t>^ ! jS\ y a<^4 j Uiui 


.! ,, *- 


f* o* Jjt»\ JJu . JSfÀ ,J cuJi ^JLUl sJxka 

* VtU^ ^ c rlrH J* JUSJ UL ! ^ JjWi jiS’l j-ft Aj 

u*^' *uàII j^l 015 jS Jt 4it>l 

j£,A>cit L>J t yy U ^ jS p^3- '^;lt 015 4*^*0 * I j. Us&^ 1 
w>i^>Jt \Xa wUaXM 01 . ^acil icXfc huCaj 4**J&? ySJ 
r aJ\ Ulj U5 Às^-\ J\ ^yUUi wJbJLJI Jj jf . 

TV * ^ U 

. A ^ 

U 'J^ ' y tSsj i 0 : •-. J '^>J lj » 0j ju j I aJU) I j <- ġj j_ J | 

o^- ; *& Mj ' Jfljl VL Cr 4 U: J»L-t Vj waJLJI 
£ ^ 

Jt* U*k-* U* .yM'/jl «Uj>! L5 di Ji 

*±> *v ^ 

U U& fj^j UUl JjjaII) JISUj 4jUj w> i I^jU* 

Ol tjU*±sj . ! J OaUJl Q i .... u j, 

c ' ! ^ ^vIUi ^ Uij^i ^bs 

-Ual>4j Ux<j Lui jS ^jS <UUrj Ujjj Sy U?U 

* Uj -/ ^'j^ 3 V* c ^ r i/ll ^jjUH t j5 l^u cJiLul Us OU 
u L-U^~ 4 015 U^ 0 jjUli jJa5 015 U jJui 

[UjU] -UU^ -u*»^ : /Jt { J o|) u^jjLu^ 
tU-i aà.^jj UI*U' Oj! 0r& (J UU- tu 

. i^G 


cautfcourity (\) 



llp J L)\S -U3 

^Jk; cJl5 tl* v^i fc C^ 

La! JSl ds\ Ajii 0>- oU Jil .(ik>Vi £j-* UM 

llp jj uijb>4 4 ] jii f* • j^lkjJi 4-^jii U* jjSSJ 
.U**Ji j&j«5 *J J^ji tpU'j^i fUUc-'Ni 6* 

^ U J U ' ^ Js ***S ^ 

tJujbj A p-jf Juii; jP Axiai J*>U“ j* JiJSj ‘ a Jj jSo /coà 

Uji ol5 ^Ji UJi jJi 4>ib ^P JM v^b^Ji ^ 

kiO^ii ^15 [jbj^j] JU Ap ja j .Al^y 4kJ ^ 

Ji (aJ^U- ^ J55 UkrUJi JljUNi 6r^o) 

• JJ*Ni J* UU*! 

^ ojjUajjJi UJU ^i U^Jl j>Ji -Ui :Nji 
J5Uu j! tUijiJl flUàiil ohl£>-! ^Ui^ ^5 . L^iU>u 
^ ^Aii (j^Jij J^J' C 1 ^" 

A^UaNi C-xJ jUlkjJl flUàiJ ^yaJl 4^uy *USkJi 
^yS’jU 4 ÀOUàiii UUJl j (jr^ 3 C'lU>-j5 jk^Jl 

IjjjAj ċ)! ^ (jikJi (jpJij eOu>-j]l JaJ — 31 Oj£Uj j^LkjjJi 

^U-UNi \jJ\ cii* oJ .Oj^U 31 j^ U Ujj-SJ! p»l 
Ul^iiJl /f-UU31) j JUc^Jl ^Lfii3i j* jljk a^-UN! *lk,jJi 
. ^JfcO J^- J £UO> a3j^ t^i J^O>J jl JU^ N (ji-^i 



Jl* UVj^UJl SjkUl ^JUàj f^kkSj i&tjj 

kU?Vl Jjjlxil 0) oUjJl 5 UJ ^IjuU yi&Ji U5 J*i 

Uj jj^ os u jji ‘p ^yj .^yi>u)/i j^ujj oUjjisUj 

4 JjJUJI UjJU- L^oJj U>-jiU 

(^ ^! uiyuvi À>*j-i il jjVi lu>- y. ^jj jj& 
iU-uJI oJS JSUo“ ^l UjjIsJI [UjUJI] UUJI :^y JS 3 
•^* cIa u^f u^jjj^jUi Aij^jij 

^l^! jjl J olS tf <jJU—<ui)) ^UjJI 5 js^ji oj : liltjj 
Lkj OU UiJj ^kisj UjO ^ pj ^JJI cUj^l JJa«j jf 
ijlJ^Jl uIS U?j y juJ . U*>Uj OjiUJl UiJ jUyàJ ’Cjj J j> 
ju <bV ‘wiU^tJi jj^bu Uj^ii iSjS'j uuu u^j. 

(.AyjJl JjUl ejj^a; ^jilS ^jv-jJ VjU. yjUajjJl Jl 

• ^Sjk^j lf j5 o.}ljj olkj o>j jU j 
^ yll UjjU jUf jU OjjUl jU. OyJl 0^9 *<UjylJ liij 
<jl ^IjjJ! ^j, y y, jU j^J 4jjjJI jjJUJI i^oj 

0) Mechanisms 


.(y_UD jSOj oUijljl oUL 

oU-yUlj jJIjUIj oL^jJlj ^jUUi UU jjp jii* J15 - oUI ^Vl (Y) 
.4jlk,^J| o^il <, o^SUj 4 0ji*J)fl JjiUJlj UjUl j, LjUu^ U5U ^Jl 

.(y-juJI) 



v i SJi jij’ij Cx*' L ** i - 

: V ^ ui^l Jiw3 ( y Aj^aaJi 0& ^ '° V 1 
SjfeJlj O^ji g*s u^d f* -1 £p^ 

0U> :§Uj .t*** u UUd5 Oj-iUa^Jl >-^ c/ 11 
vj yOI ^ji : l*iUU$ sr 

r yj . jJalM Uj^ ;/ Uw^Jl £* j^UsS CJ ’6 jJl 

^ ju yfl* ^ J <***& *j^- ^ '•? 

JUlc^i aCJJi <>* *~* J J ****^ S 

, I^aJsj UUO ccUj t-$j ejr' 1 U-WJl 

ol <5 *)S0 U ^JtJusJI jUv« J& ol*r^ yi 'J' ttiUJij 

(V) Hooker, Ugal PhiraUsm, p. U 9 ff.; Glenu, Legal Traditions of the World 7 

pp. 56 . 57 ; Fiscħ, Lav/ afe a Means and as an Eed, p. 15 . 

USjJ Jk~** à^J L’Cw iOjdJS jJ- OjSUlt «M ^ 

- f i *• ' ! -* . , * *t •{ .n <U 1 - . g , V , J+ *\ kuUlS.tH SW*j 

* *-** jy* ijcrtjp "vV -Uj *%? r 

« jUl» -^i c slW Uo*» : JjL; H à* L U 

Ci i 4 i ^Udl Uu; ’> ^ cV ^ vU OU 

^ ^ ui ^ 'cSj ui»U> ijċt' dUi CCi 0» *4jU> 

u Uj .Ud UkL* C>ji JWj ^ ‘i'tSUJl ld* ^JsJ 1 Jt c ^ 4 r U 
t^Ui^U LiUjj jk Lj ifjS .t i^ViJ *cJ ^’ 35 fJ ^ 

*j» ust{ (Ud W 0/4 Vt u d*j' ; C-U ijd^^ 

. A Study of Bislo?y 5 Volunse L p. 36 *. j&\ </ 'Cr^' P" > 


u 



y ?c^i <ii)S (%S3j i JbJl jyj i Lix £j> Vi jjswj 

L&twaji j\ls>\ ^Jb hj ji Ijsj- jj 4ÀJ?J 

. fr 

{*“ lU -^J~ i ^ J* cjr^' jvSu£j ^j^jXI JSwL J5I JU.U 

J^j^r fM-*} 8 $ yj JaBj 

4^*1 J L_<jJ ! w5jj ‘wJll?-" jj Wffi^l L^jSjj 4^4wLs^b £jA ^jjljJl 

* t_5** J i jrJ* 1 I ci I *>! i JSU ^kfj UlI i L*» "5 ■ L Ua>cJ \ 

j! i» LLj J^JLUj JL^Jj Lv/ Lw Ujj o| 

. S<u5^*>5ji [<u^sii] j*jOX 1J aJ^ss-LJI W-ijjJb 

<yi *u| «uwjt ULjflj yVl ob\ (jl yUwVl Jai>- JL2j 

lM Lr^ L| ’ ^hj^o j jjJJl ^LJ! 

e^jJI y L 1 J*>U. y* ^Lj Ji 

^liàJi y> ij tjJ-Uij 4jLsJ|j LpLjsf-^ij 4JLJ)Ji 

^ tJl «jUiVi jJj^j) . aJ jJ? qpji ^Lj^’Vi 

olS’ys.j *U ji 4,xWaji U^.? jisCj L-Uj Ji ^LW'V ! 

y.4vwji epjy lw 4 pyL } uUil oLjuJ J>| j| Jju 

jUs-)/i Wjy- (jjLL JSLL Jiu s j ^UJi ^i^jjbj 
J ijLu.' *s/ i a b <j;ii i 1 xY \ J jjj j # L ^ ! 

O) Anderson, p. 74; Kugle, Framed, Blamed and Renamed. pp. 258-259; 

Strawson, Xslaxnic I.aw and EngUsħ Texts, p. 26. 

(r> oreintalised. 


<Y) ([ 1 .^>i àju/£> j J J t [^J^sà^L^S" 

( Ife Jjj£i / LgUjUj J> UjjAJi OSI j^àli Nl ^/*-rd 

dJ^Uib U W** ^Kji-^r 4 U^’Jd 

<jl : lvà>«^Jl ^JLjjijSJl SjSUJl oi-gj L^l LJlj 

V'J^J Lf*i c5^ (cSj 9 ^ cil J^> 

^y ^jSJj -^^l^lj c^dj^l J2^ 

LJj tiaiàj LL' 9 ^! ia^-Jl li^ oL-x}^ ilj ^>«^Jl 

ot (ijj^JJl à* cr^ à^j> ( °^ lsj^\ ^ 

^UjJ ia^jJ L . SJjJ^- ( < L^I Jj^ 1 

J0i :OiyJI JC^JI Sjb[ *L*pt J^b <V) (i^/L 

j^^Jl’CuJl JU ~ {y & y>^ irfj* l/ J^d (jsi^L^I ‘“■^ ^ 
/ A) ((|^Soj li^Ij k)jJ 'àj'* iJ^J^Ij ^pJ ^J^I^ 

(O textualised. 

4 dL3i £» U*UJ1 dUUU ji f J2 *£}j t UsjU- f Jà' ^ J^' y»j (T) 

.jJ5UL«J} oJLa <J^U*J ^- - ■^ UJ ' Jl^aJl (_rJ Lfc 

.(^juJO . modus operand (^j^Jl <_/ ^ 

(£) local. 

(o) native. 

syjl V U~^1 ^ UUjJ/ UU~° ÀUU ^Uil :*i^Vl ^' L 1 ! 

,(^>. jui\) .<3 jili j> 1 j* UU f-UiuJl <ousVl_j *b_j—Jl 

(V) Thomas Macaulay. 

. Macaulay’s Minute on Indian Education (2 February 1835) :Ja>\ (A) 



J|_LjlJ <jl J^Jl *L*JLJ! Cs* tJUxJlj 

jjJ «^iJb»ji))j «jJb}j)fi»aj^j «^jl^ji»j us 

• j-U *jl>Ji £b cy j^i 

LgjSsjj ^RjJb Ajjj j+a C-oLS* L_djjJàJl 0«Lft JU $ J-Rj Lal 

A^jj^iJl «r^» <uLoJP- J j .y g J>J LaA?*-j ^ÀSL ^J lJJS £ja 

^jj^>sj I JjJj»xJ 0 1 Lġ-Lp <j 15 {_£ J >- 1 « _L-oJ>u » 4 -Lo_r3 H l ££jZ9J 

/^JjpLaII JjI ^JI lx_<J l asj J_oj«j LLS* ^jll j-LJI ^UàSJI 
^-51>«_<J| oljly ^LjIj jv5L>c-oJ I O jSj <ji ^ L-tL|A5i I 

Ul* JiJ j^Lo-Jl oL5 _lJ . JojjJJ aJjLsJ! j+& SJjjLJI LLJl 
. j u_vw_J c — L>o ^J <__LL ^jSvS^ ^ jb_*< j/ I t J Lw_> O I ^ UaJ I 

J l LJ I J ^AJ _vj I ,j ■.'"? « (3 *>t--J 1 *-.. -r 1 5j | _L3 UrO^aaJ I 0 1 

t <«i Jtvyig . a ) I A^aJJ j ^ ^i-oJJ ( 4_oA I _}*S I J^J ) *L^^J ^-o__v_w-o j! I 
4-«P j-iJl Si j^-Ji Lo jàj O-UlXoo Jl jLi c5*Jl ^^jJ’LaJU ^j-wJj 
L aS* j-vwP I < <jJ I ^ ^j Ua j jJ i djJaj L^SLLlm ^ ^J I L^aaajSj 

<s> “ " 

C-UL5 jlJ .^JljjJI «^aJ)) 4-JL5 4>-jJu Jj*jp« 

4aj^JLLS I^-__oj _L«iVl 4-o-_Jl «4j^Lgi>' <> 5 1 LjdajÀwwO j*£ J|)) 

stare decisis -.^ycS I ^ lo^L (i) 
<. authoriy t<3!A>- i ^ L^ip <JLv 2 jlo <CjLj» a>J OIjjLcu oLjejj-iJ ċljj^ (t) 

.Yro-nv* 

i authority : £»-l j t O-li >Lo > jj LSJLI L>- I ikLJl (r) 

.>Vt-W V 
<W 



0 1 t I 40 w& 3 i ( *j 1 j «Jà> 

w , ^ jj ' &*& J& wJhsLflj^ obU 

(>* |H^ ^ ^ Jj y-^-Uj ^j'^j 1 \$W- 

.jlks! 

^ i^Xj Ol 1 j /^jÀ»<J^i \ !»A^J ! t JvjJ L*5j J*wJ ’ 0). 
j i 4jwtj4 0 w •— -ftJi? /j*a ^v^UH ^ Oi- [aJ- ^ jlflJ 1 

i-LvÀi J5 ^illftJ ! /uUjJi J uJ? ^y» j.h>^ 

4 <V> U U® U* >4J Li j^“V O i 

*w6 *l 4**> L* ijU 4<UL&> v , j j><j 01 ,'jUi.j U 

i^ r o > •* ■*** * <* w*- ** 

i-wiuJi (vil! J swàivaJJi U5) oblf^! 

ot A> *y £ a*S U iu j i sLpJt ^s Ul5v* IġJ *i»*J /jj 

t X$) Aj jiU’i »UJ! U$ l^s jj. o L>vt \ jA u>Lj 

* (^JfcftJL >U 0>- U JgL*jjj} I 

*JL L J ! tJ-jjiJ ^ ju^* - ^UU S ! \ 0jiU3i vwjSvi 0! tJUJlj 

jj Lyc* J ^LJi /jp ! j , J _-U i ul iiwJjjUit 

#* 

Uk.vJ ^ U^j» LfU* pj4> 4 j *>oJtj) ijaLJi 

4»«iy 5 ^Jci>?v3 1 ^ ^ ^St,^****"^ * 

v**À I<AaJ t J w? ’ j%P LU ^ J ^ ^Jyoi 


.{j^jLsJi,- ^f^LJ* Ifc 0*-Oj-,U| (Y i 


(O bub-'tn) , .tures 



UwLj ^ >»' . U Mr#^*.^ J . __>>.' > i *U^rfU»j I W.j j ^ 

i »XJL<»J 1 ^PwwSj** à i w-‘ i j * j-.-tjsji ^5we j^£» .wJ^' 1 , Ji5-W" , j." ysjLiJi 
t>) ■J’ >v'^i,^%J- y}?&6£ X ! ( ® lisSL^ i 5 La-A? J! ^ l**8r4 *** f > /, mp V? 

s jJi ^lau; C-*>iS j i L.JJi p.S W-., - } \ /^n 

' t»* .A* »j^ ! ^>*w»Jj( O'iJ -^ p /6J 1/* I ^ A SvLaJ* >j£ *%»£t ++ ei J ) 

tASJvJ LfcwJ ^(A»vSi»® * j»&J *j! v iv Lsfv,’ * f 

J! 4J ji? Uj) jJu i JJwJLif » jj /Ji U-US 

tJjrfSs ^ &*yj^x.'&v r * j i aJ W‘jJ 1 tjj ! jrJ \j XjvA I ^*j5 i j ; J \ j.AJ 

» A-’v.* »-^''' \ <— ,.•* ' ?> jj ^ *• .1 1 <*„> .. Li i i^U*‘ *,- 


jij^CJlt ijUjy-Ji t<J !b! ^ ^v*.*w<j v^JlXs-i;!tj wJLi Jji»w( '3 vU- |V-V 0) 

u^Xe J5 *uJ *$5Lud!j IJUjijAJi il^tiil J^s. Cj>| ^jUc JLSb 3w 
jblj !,àp>- U j*Uj <cJ ‘UjJ jS” 5jfJu«w i t <jj L -;t •fc~ uU =>-Vi 

• ..' j UJt ijjti <L bt JW\;J vjj U\-Wj 



w 





^ 4^Lu**P jj 4j^Ju l^lP iĊJjjsxlJ ! CJ^f OulS" vX5J 

4j|j>cJl OolS" ^JS*j/l jip c_3 1 J_fe ! 4jt>Lj OJ>ul Ji 1^*^ 

'. w-ws^u L^juw? j <Jd <LJ L» jJ jSLI I 

cj LwwbAf^^J I >w_flJjj>K-<>J ClJLxaJI ^j^J) f ^>bj^ J xJl ^j-^Jl • J j ^ I 
^SLsj LjjjSj <wwjjj 0^1 LgJlwUx^lj t L&jwp j <u5 L Jza} I <ujlJLhII 

• ^iJjJ 

—j^mjaj Jl L-£Lw ^jP Lg^ASj <U>Oj-iJl (J-N^ I ^jLJlj 

b^*>C^^J ! ^yj I ) j J -vwA«J I 4wJ«0^«' <Jt)L>- ^j-O 4«v*>c«j I <U>- ji JO-www— J ^ 

LLJ 4AflJ I wL) .(LAjjwP jSS"! 4JllaUjJl JC-gJl <Lj>eJ 

LLLj I jSw> OJ.-o.-J* ^jJl dJUu 4<upUi>-'yi Ji^toJi SjJSj (j* 
<Lo.X*u ^j-Oj iuu jJLj 4-OJuu /jO A-».y3j Lj 4«J ji IaJ I 4JL*J I 
Culjjj-^Jl wàJbLtwo OwJ ,_^JI ^uLÀai! [olJLA'yi] <^jLJl 

. L-A I j-w*< L j <LJ 5 ^L-'S/ I J 4-J>twoJ I 4-vC' Lj>- *>[ I 

(^sj-^JJ jlS’ LJ ^j} ^JJl ^t>Lv-Jl <vL-Jj > jj ; cLJDIj 
( j*i')I j £. à Jà>~*y LSLs $^<LàUi5l oLUxJl : Ld»«jj 0! ^jU^LJl 


(U cultural technologies 



\ JA» W* iCJJl j£- i^jrJ} ' h 3 ' 

U> l^LU4x 1I SfcXfe jV*-^ * W àj\ L&j |4 Uo^ r J ; y^s>j) 

.. tj i C) * ( 4 Xjsà>» , ^u? I Ujr*Lilj w> 

OW L* U *hJ L»» jJ Ji5vXj <flV«j L&aJ ; J L> ! Ot 

^ liL I ! yj 1 § tcUj ■ ,y -U-- -'-*•'-■ ■ ■' t t i j ^ J i 

UL jxUL UljsUj t ^s *uf UUS ^ A^jsV I Jj 

•>. ti vj h>5 i* • ( «* „ t, ! •• ■* rj » * t' - '?; 

A3 y^%^J \ 4*^J * J»5 b t -> » W ^ ^ ^****v^ J 

^ ^ f 1 * '* * »n / * *, w. *< ♦ + m \<f * *\ * \ 1 

• ~W b^~* J ^ W^.=“W V^-t^W-2 *r%*iA*à£d} ,£<j & ^ U<»yvU LU ^ t 

i£}*i Oj-jUM Vj^ Lyl <yW* J^-^f “UÀll CjJ 

nV> i ^ j »aJ i j ° L%i ji , |5o 4jiUrUl U-i <1)~| UU 

*À-J i J L ~ J i ^ ~ “ iL- ' J *tL* J i J j i j 

~ » i -iM r . i _{< „ « ij , i ; . s »».-*} 

. 4*S UlJ » J jv4W^- s J ffiAJJ i V^J iV& j 

'j .3J i J i i jj< «xUl tj cJWJ! J 

4jV fVJ 1 iV r^P OU-tj 4>* Uw UàJ 4X>yJ^ 4 <£*= Uh^W \ /j-S’ -J4.3J J 

Jk ' * Wa aJ» U La3 « <J J I W^JjV L<U <4X3 U 


cv> Nicbolas Dirks 

; colm <— j hs3 L v^iji- 4 j»'v jX-j (? ) 

Coionislis-n an-J its Forms of KEowledge. p.lx. 

SLs- iaU ÀiUsj ^uWW-'.-iJ IjlS' UjSj'j ;}■ }}•.£■ <J^À > ' 4«JLii tjijis (f) 

^{^5^ - ,^«4 1» • -itv- c L-wUj C^-ÀXlls-i <uw]VflvJ 



J i J j 'iS I (**»»' U*>.v-V j/ I C»v--.L $ L l»® 

<» - /L.-~v.v j \ A-ivL^sf*' LivQvl iv.-v> . ip*y£&} I Lo»vO 4 Y^~ i 

/^vUi /J pvUej i j) ^ \ ,Jj j3*Cv»ij JyU 

^y J,oiJ i Oj* Uj J y±*tt> J ^AdJ! ^jyjfe.u Lw^l/aj * <1 

iiJsa*»Uj 4£’ JJ»ft JL® jjjjr.* jj-§j ^4 aJv.^5 n sJ1 ^JaU.vwsJ 1 U J^ ^ji 

i<U|jiJi eL>«Ji £y> <,■* jy> B*» 4 J 4A. jjU i>UU&/« .3^5*,« 4 4 aLv» ^JrJ 

4j ^ yJ! ^yt £ ÀjjUcPJ 1 LiisJ yy <yj [y-LJU J^j : ' y 

J 4*Ls^l l ^ "^t-V^U ^AvV/TVaJ 1 < LvV'»«Wi! j J 4ji5l-AA--j i 4*5r&>S»*-^J 1 

4i Jj«U /J Jjl y« ^JjpviJl UvgJ “ÀS^Ui! 


y J»*J i tj y I y 4iÀ.i I jJ i J>J jy*-i t ^Jj 1-4-aJ \ ys 

yj UUj L^JUS.àj'i l^Js3uU>f i '^Lvv 55 Uj I 4j ^v^sJI JyU* sXaU-" <uUj 

^ jg *^»vV J 1f»w5vJ i* 4-rfiv^ !v»^ J Vv— v**-*— ** "* ^ 4»*tf<uX?-sJ I *J^sAJ I 4j ji 

U ta ji *ujJi OU yy , 24 J jUli UUJl UiUJl 3.5 ijj 

js LyS? J i i ‘À-vS' U !j U^?“ -2 I /U' tUiJ i tAStnJJ Lpj" J-v3 

1 aààJu à\ y -tUuUJI <us^fa**Vl 

(o uMi ^ u»»^ > i *^ li Aj>L^> g j 4j2»ii I ^ ££■ i ^ -j I i^ks-vvAt L J ./ 
jaUl À-MLwl J-Ui y j j*Ji 4J jjJi AXS U £.-“ J>jŻhXj 

(*»> Hailaq*. Can thc Shari’a be restorecl? 1 ' 

,C j,J*-i(Ji) ,UjJs» sjjv? U yr* cJ_pJ Ji Lji <yH be jfk) (t) 


jj^J i ^ aJjjJI vjuaJj>- ^jXJS 

viJJj ^yi lJb»-lj OiJ. Jjvj (Jjp-sjJl IJL& « ^ 1 

4j jIa^ <UwU Lj La-vvJ I_j <UÀ-Js jJi <UwlJ! L^J dJj L v 5> ^dl aIaJlJI 

. v_Ja P MÀ j 


0»j 

>UJp c^J /J.5 Ji 


jjji c^JjCLa 


Ji <uiU ^i^^L-Vij ^jLiaXs^ij 
LLJ ^^JlxJI eL>ej*yi j& ^JJ IJijb»Ji oL> jJjjJuVI 
v!^i j-*>P L>*J I i j ^-LwJl a^jpjJ 0-^i l5 • < UÀ]| 

? Lu jjJl s^Livxi 


<uLtP ^jUj OjfidS ji tii^JazJt (\) 

. aj1jl>J 1 t^jiJi jLfljL J&\ .5Jj_Ut J 
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